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CHAPTER 100
MARKETING; TRADE PRACTICES

100.01 Producewholesalers, unfair conduct, liability for damages. 100.25 Cumulative remedies.
100.02 Commission merchants, duties, must account. 100.26 Penalties.
100.025 Classification of dairy heifer calves. 100.261 Consumer protection surclyar
100.04 Livestock production contracts. 100.263 Recovery.
100.05 Butter and cheese manufacturers; accounts accessible. 100.264 Violations against elderly or disabled persons.
100.057 Wisconsin cheese logotype. 100.265 List of gasohol and alternative fuel refueling facilities.
100.07 Milk payments; audits. 100.27 Dry cell batteries containing mercury
100.12 Refusal ofcommissiomrmerchant to furnish written statement of transac100.28 Sale of cleaning agents and water conditioners containing phosphorus
tion prima facie evidence of gambling. restricted.
100.14 Uniform labels and trademarks. 100.285 Reductionof toxics in packaging.
100.15 Regulation of trading stamps. 100.29 Sale of nonrecyclable materials.
100.16 Selling with pretense of prize; in—pack chance promotion exception. 100.295 Labeling of recycled, recyclable or degradable products.
100.17 Guessing contests. 100.297 Plastic container recycled content.
100.171 Prize notices. 100.30 Unfair sales act.
100.173 Ticket refunds. 100.305 Prohibitedselling practices duringeriods of abnormal economic disfup
100.174 Mail-order sales regulated. tion.
100.175 Dating service contracts. 100.31 Unfair discrimination in drug pricing.
100.177 Fitness center and weight reduction center contracts. 100.315 Solicitation of contract using check or money order
100.178 Fitness center stafequirements. 100.33 Plastic container labeling.
100.18 Fraudulent representations. 100.335 Child’s containers containing bisphenol A.
100.182 Fraudulent drug advertising. 100.35 Furs to be labeled.
100.183 Fraud, advertising foods. 100.36 Frauds; substitute for butter; advertisement.
100.184 Advertising foods for sale. 100.37 Hazardous substances act.
100.185 Fraud, advertising musical performances. 100.38 Antifreeze.
100.186 Linseed oil, white lead, zinc oxide, turpentine; standards; sale. 100.383 Antifreeze; bittering required.
100.187 Sale of honey and \&tonsin certified honey; rules, prohibitions. 100.41 Flammable fabrics.
100.19 Distribution methods and practices. 100.42 Product safety
100.195 Unfair billing for consumer goods or services. 100.43 Packaging standards; poison prevention.
100.20 Methods of competition and trade practices. 100.44 Identification and notice of replacement part manufacturer
100.201 Unfair trade practices in the dairy industry 100.45 Mobile air conditioners.
100.202 Contracts in violation void. 100.46 Enegy consuming products.
100.203 Vehicle protection product warranties. 100.47 Sales of farm equipment.
100.205 Motor vehicle rustproofing warranties. 100.48 Hour meter tampering.
100.206 Music royalty collections; fair practices. 100.50 Products containing or made with ozone—depleting substances.
100.207 Telecommunications services. 100.51 Motor fuel dealerships.
100.208 Unfair trade practices in telecommunications. 100.52 Telephone solicitations.
100.209 Video programming service subscriber rights. 100.525 Telephone records; obtaining, selling, or receiving without consent.
100.2095Labeling of bedding. 100.53 Vehicle rentals; title and registration fees.
100.21 Substantiation of engy savings or safety claims. 100.54 Access to credit reports.
100.22 Discrimination in purchase of milk prohibited. 100.55 Furnishingor usingcertain consumer loan information to make solicita
100.23 Contract to market agricultural products; interference prohibited. tions.
100.235 Unfair trade practices in procurement of vegetable crops. 100.57 Tax preparers; privacy of client information.
100.24 Revocation of corporate authority 100.60 State renewable fuels goal.
Cross-reference: See definitions in ©3.01 the agreement between the partiesiforo agreement, within 15
daysafter receipt of the produce. Such statement of sale shall
100.01 Produce wholesalers, unfair conduct, liability clearly expresshe gross amount for which the produce was sold

for damages. (1) DEeriNITIoNs. When used in this section:  andthe properusual or agreed selling cgar and other expenses

(a) “Broker” means a person engaged in negotiating salesngcessarilyand actually incurred or agreed to in the handling
purchase®f produce for or on behalf of the seller or the buyerthereof.

(b) “Commission merchant” means a person engaged in(d) For a commission merchant or broker to makawadulent
receivingproduce for sale for or on behalf of another chargein respect to produce.

(c) “Dealer” means gerson who for resale buys, sellfeos (e) Fora commission merchant or broker to discard, dump or
or exposes fosale, or has in his or her possession with intent tiestroywithout reasonable cause produce received by the mer
sell, any produce except that raised by him ordrea that pur chantor broker
chasedby him or her exclusively for his drer own sale at retail.  (fy For a produce wholesaler to make for a fraudylenpose

(d) “Produce’means any kinds of fresh fruit or fresh vegetepr for the purpose of depressing the market a false or misleading

ble, including potatoes and onions intended for planting. statementconcerning the grade, condition, markings, quality
(e) “Produce wholesaler” means a commission merchaguantity, marketquotations or disposition of any produce or of the
dealeror broker conditionof the market therefor
(2) UnFAIR conpuct. It shall be unlawful: (g) For a produce wholesaler to receive produce from another

(a) For a dealer to reject or fail to deliver in accordance wigiateor country for sale or resale within this state and give the
the contract, without reasonable causmduce bought or sold or buyerthe impression that the commodity is ofséénsin origin.

contractedo be bought or sold by such dealer (h) For a produce wholesaldor a fraudulent purpose, to
_(b) For a commission merchant, without reasonable causerdmove alter or tamper with angard, stencil, stamp, tag, ceifi
fail to deliver produce in accordance with the contract. cateor other notice placed upon any container or railroad car con

(c) For a commission merchant to fail to render a true itemiztaining produce by the original packer or by or under authority of
statemenbf the sale or other disposition of a consignment of prany federal orstate inspector and bearing a certificate as to the
ducewith full payment promptly in accordance with the terms ajrower,grade or quality of such produce.
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(3) AccepTanceMPLIED. If any dealer fails to notify the seller  (5) No personshall falsely execute any herd owisecertif
of rejection within 24 hours after the dealer receives notice dditeor falsely represent the identity or classification of any calves
arrival of the produce, the dealer will be deemed to have acceppedvidedfor in this section.
it as being in accordance with the contract. History: 1991 a. 2011993 a. 492

(4) DousLE DAMAGES. A produce wholesaler who violates
any provision of sub(2) shall be liable to any person injuredl00.04 Livestock production contracts. (1) DEFINITION.
thereby for twice the amount of damages sustained in cond@ this section, “livestock” means swine, cattle, poulgiyeep,
quenceof suchviolation and such liability may be enforced by suigoatsor farm-raised degas defined in £5.001 (1) (ag)
in any court of competent jurisdiction. (2) REQUIREDCONTRACTTERMS. Every written contract under
:;Iigt?ry: 1983 a. 18919?3% 1951  the ledislature intended tomitias & which livestockowned by one party is possessed by another party
tractaeréﬁzg?rqénﬂé%rsjg%négn?agég pro?/isioen ?r?guiy(rg)l.nlslgtheisgl?éﬂé.o‘fssuoggggts for breedl.ng' feeding or the production O.f a”'ma' products shall
thatthe legislature intended the statstapplicability to riseor fall on the relative Setforth, in clear language, the manner in which any payments
sophisticatiorof the parties. \consin CentraFarms, Inc. vHeartland Agricultural - receivedbecaus®f the destruction of the livestock due to disease,
Marketing,Inc. 2006 W1 App 199296 Ws. 2d 779724 N-W 2d 364042971 fira o1 other unanticipated cause shall be divided between the
o ] party owning the livestock and the party possessing the livestock.
100.02  Commission merchants, duties, must account. (3) RespoNsIBLEPARTY. The party who drafts or otherwise
(1) No person receiving any fruits, vegetables, melons, dairy providesthe text of awritten contract described in suf2) is

poultry products or anyerishable farm products of any kind oesponsibldor including language that fulfills the requirement of
characterpther than cattle, sheep, hogs or horses, referred tcgufb_(z).

this section as produce, for or on behalf of angthexy without
goodand suficient cause therefpdestroyor abandon, discard as
refuseor dump any produce directty indirectly or through col
lusionwith any person, nor magny person knowingly and with
intentto defraud make any false report or statement to the pergly o jivestock, the court shall divide the payments among the
from whom any produce was received, concerninchtdradling, artiesin an eqditable manner
condition, quality, quantity sale or disposition thereof, nor ma)}) History: 1995 a. 2102001 a. 56
any person knowingly and with intent to defraud fail truly and cor
rectly to account and pay over to the consignor therefor 0005 Butter and cheese manufacturers: accounts

(2) The department shall by rule provide for the making Giccessible. (1) No operator of a butter factony cheese fac
promptinvestigations and the issuing of certificates as to the qugjry wherein the value of the milk or cream delivered is deter
ity and condition of produce received, upapplication of any minedpy thesale of the product manufactured shall use or allow
personshipping, receiving ofinancially interested in, the pro gny other personynless the other person is entitled to the benefit

duce. The rules shall designate the classes of pergoalified hereof,to use any milk or cream brought to the operatithout
and authorized to make thievestigations and issue the ceftifi ne consent of the owner thereof.

catesexcept that aninvestigation shall be made and any certifi
cateshall be issued by at least 2 disinterested persons in any AR

wherethe investigation is natade by an diter or employee of the product manufactured shall keep or cause tkelpé a correct
the departme.n_t. ) ) ) accountof the amount of milk or cream received dadlgd of the

(3) A certificate made in compliance with the rules shall bg;mperof pounds of butterand the number and style dieese
prima facie evidence in altourts of the truth of the statements,adeeach dayand of the number of cheese oubtherwise dis
containedin the certificate as to the quality and condition of thgssedof and the weight of each, and the number of pounds of
producebut if any such certificate is put in evidence by any partyhey cream sold, with the test. ’
in any civil or criminal proceeding, the opposite party shapdre 3) Theaccount keptinder sub(2) shall be open to the inspec
mittedto cross—examine any person signing the certificatiéed tior(l ())f any person fuemr;ishing ﬁ(m%( tthe opeFr)ator and to e[he

asa witness at the instance of either paayto his or her qualifica artmentits chemists, assistants, inspectors and agents.

tionsand authority and as to the truth of the statements contaiggﬁstory_ 1993 a. 4921995 a, 225
in the certificate. ’ ’ '

History: 1977 c. 291993 a. 213

(4) ResoLuTION OF DISPUTES. If a written contract described
in sub.(2) does not include language that fulfills the requirement
of sub.(2) and one of the parties to the contract begins an action
claimingan interest in payments received because alék&ue

) The operator of a butter or cheese factory wherein the
eof the milk or cream delivered is determined by the sale of

100.057 Wisconsin cheese logotype. The department
e . . shalldesign arofficial logotype appropriate for fsfation to and
100.025 ~Classification of dairy heifer calves. ~ (1) As displayin connection with natural cheese meeting quality-stan
usedin this section, “dairy heifer calfheans a female bovine ani gardsestablished by the department and manufactured in this state
mal, of a recognized dairy breed, at least 2 weeks and less thqghﬂTverom milk which is produced undstandards which are
monthsof age. equal to or greater than standards established un@iér2g.and

(2) Theowner of the herd of origiof any healthy dairy heifer rulesadopted under 87.240r under minimum sanitary and qual
calf may classify such cadfs a “Wsconsin Blue &g” dairy heifer ity standards prescribed unde®%.52and rules adopted under s.
calf by certifying that he or she is the owner of ieed of origin; 97.52 Thedesignshall consist of an outline of the boundaries of
thatthe sire of such calf is a registered purebred sire; and thatestate and the words “100%istfonsin Cheese” and such other
damis of the same breed as the sire. Such certification shall bespecificationsas thedepartment deems appropriate. Nothing in
forms prescribedoy the department and shall include identiicathis section shall prohibit the use of other appropriate labels or
tion of the calf and its sire and dam, and such other informasionlogotypes.
the department requires. Dairy heifer calseslassified shall be  History: 1975 c. 3281977 c. 157
identified by the owner of the herd of origin or the owseagent

by inserting a blue ear tag in the right ear and shall be accompanigd.07 Milk payments; audits. (1) Whenever petitions
by the certificate. signedby more than 60 percent of the producers of milk delivered
(4) Blue ear tags for dairy heifer calves shall be purchaséalany dairy plant or petitions signed by more than 60 percent of
from the department. Each tag shall bear a distinctive semal the producers comprising any municipallk shed shall be pre
ber. No person shall possess or use, for identification pursuansemtedo thedepartment asking for the audit of payments te pro
this section, ear tags which have not been issued by the depduters.the department by investigation and public heasinajl
ment. Ear tag applicators and other suppliey be purchased determinethe facts in support of and against such petition ard ren
from the department. derits decisiorthereon. The department by order shall define the
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plantsand areasffected. All persons receiving from producerslistributionof products who complies with regulations issbgd

in anysuch plant or area milk any part of which is used for fluithe department for the use of such labels or trademarks.

distribution shall keep adequate recomfsall purchases and all  (2) The department of financial institutions shall, upon

usageor dispositiorof milk and shall make reports thereof as pregpplicationof the departmendf agriculture, trade and consumer

scribedby the department. The department shall have free acggstection record any such label or trademark urstet32.01to

to such records and shall after entry of such order audietieipts 13211 The department of agriculture, trade and consumer

and usage or disposition of milk and cream at intervalie®uftly  protectionshall beentitled to protect such label or trademark

frequentto keep the producers informed fordeining purposes. yndersaid sections and in any other manner authorized by law
(2) Each such person shall deduct from the price to producersistory: 2011 a. 32

an amount stitient to administerthis section, to be the same for

all, and not to exceed one-half cent per 100 pounds of mg

receivedor its equivalent. Amounts so deducted are trust funflg issue or furnish within this state, in connection with the sale

andshall be paid to the department. of any goods, any trading staropsimilar device, which entitles
(3) Whenevepetitions signed by more than 51 percent of thie purchaser to procure anything of value in exchange for the

producersof milk delivered to any such plant ar any such tradingstamp or similar device.

municipalmilk shed shall be presentedtt® department asking (3) This section does not apply to:

for discontinuance of such auditing service, it shall promptly hold S K ick imilar devi ith
apublic hearing to determine the fitiency of such petitions, and __(@) Stamps, tokens, tickets, or similar devices, without any
ﬂted cash value, if such stamps, tokens, tickets, or similar

if it shall appear that the required number of persons have so . d bl Vi ¢ K il
tioned,the auditing service shall be ordered discontinuiidnts 2€Vicesare redeemable only in payment for parking privildges
Qytomobilesor fares on urban passenger transit facilities.

andareas now being audited by the department shall continu _ ' o

receivesuch service until an ordef discontinuance is made as (P) A person who issues a trading stamp or other similar

hereinprovided. device,with the sale of angoods, which bears upon its face a
(4) Authorized oficials of any oganization whose membersStatedcash value and is redeemable in cash upon presentation in

are producers delivering milk to any such plant or in any suc{nounts aggregating 25 cents or over of redemption value, or in

municipalmilk shed may sign petitions for such auditzegvice Merchandise at the option of the holder

or for thediscontinuance thereof for and on behalf of the producer (€) The publication by or distributictrough newspapers, or

50.15 Regulation of trading stamps. (1) No person may

memberof such oganization. otherpublications, of couporis advertisements other than their
(5) Any personwho violates this section by failing to pay to®V": B o _ S
the department the deductions requiredttig section, or by fail (d) A coupon, certificate or similar device, which is within,

ing to make or to keep the required records or reports, or by wilttachedo, or a part of any package or container as packed by the
fully making any false entry in such records or reports, or by wiltriginal manufacturer anid directly redeemed by such manufac
fully failing to make full andrue entries in such records or reportgurer.
or by obstructing, refusing or resisting other than through judicial (e) A coupon, certificate or similar device, which is within,
processany department audit of such records, shall be fined rattachedo, or a part of any package or container as packed by the
to exceed $200 or imprisoned in the county jail not more tharofiginal manufactureor retailer and which is to be redeemed by
monthsor by both. aretailer or another manufacturer if:

(6) Action to enjoin violation of this section may be com 1. The coupon, certificate or similar device clearly states the
mencedand prosecuted by the department in the name of the stedenesand addresses of both the issumanufacturer or retailer
in any court having equity jurisdiction. andany redeeming manufacturer; and

History: 2009 a. 177 2. The issuing manufacturer or retailer is responsible to
redeenthe coupon, certificate or similar device if the redeeming

100.12 Refusal of commission merchant to furnish retaileror manufacturer fails to do so.
written statement of transaction prima facie evidence of (f) A couponticket, certificate, card or similar device issued,
gambling. (1) Every persordoing business as a commissioristributedor furnished by a retailemd redeemed by that retailer
merchanbr broker shall furnish, upon demand, to any pefson for any product or service the retailer sells or provides in the usual
whomhe or she has executed an order for the purchase or saleoaseof business. Redemption under this paragraph bkall
acommodity whether for immediate or future delivegywritten  madeby theissuing retail outlet on request of the custqraed
statementontaining the following information: may be made by any other retail outlet operating undesaee

(a) The name of the paryom whom the commodity was businessiame.
boughtor to whom it was sold, whichever the case may be; and (g) Anentryblank or game piece redeemed for merchandise

(b) The time when, the place where, and the price at which sitla chance promotion exempt undet80.16 (2)
commoditywas bought or sold. History: 1977 c. 2681981 c. 3511983 a. 4061993 a. 213

(2) Refusalupon demand to furnisthe written statement
specifiedin sub.(1) is prima facie evidence thtite purchase or 100.16 Selling with pretense of prize; in—pack chance
saleof the commodity was not a bona fide business transactigsromotion exception. (1) No person shall sell or fef to sell
(3) Transactiondby or between members afawfully consti  anythingby the representation or pretense that asumoney or
tuted chamber of commerce or board of trasleich has been somethingof value, which isincertain or concealed, is enclosed
organizedpursuant to the laws of this state prana facie valid within or maybe found with or named upon the thing sold, or that
if they are conducted in accordance with the charter of such chavitl be given to the purchaser in addition to the thing sold, or by
berof commerce or board of trade and the rules, bylaws and regay representation, pretense or device by which the purchaser is
lationsadopted thereunder informedor induced to believe thatoney or something else of
History: 1993 a. 492 valuemay be won or drawn by chance by reason of the sale.
(2) This section does not apply to an in—pack chance promo
100.14 Uniform labels and trademarks. (1) Thedepart tion if all of the following are met:
mentmay adopt uniforntabels and trademarks for brands aéwW (a) Participation is available, free and without purchase of the
consinproducts and shall, upon request, permit the useicdi packagefrom the retailer or by mail doll-free telephone request
labelsand trademarks by any person engaged in the productioricthe sponsor for entry or for a game piece.
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(b) The labelof the promotional package and any related (d) “Sponsor” means a person on whose behalf a solicitor gives
advertisingclearly states any method of participation ahe aprize notice.

(c) The sponsor on requesbvides a retailer with a supply of 1 A price at which theolicitor or sponsor can demonstrate
entry forms or game pieces adequate to permitfi@éicipation  {hata substantial number of the prizes have been solbysan

in the promotion by the retail’esr_customers- . otherthan the solicitor or sponsar the trade area in which the
(d) The sponsor does not misrepresent a particgpahtinces prize notice is given.

of winning any prize. 2. If thesolicitor or sponsor is unable to satisfy subd.no

(e) The sponsor randomly distributes all game piea®$ morethan 1.5 times thamount the solicitor or sponsor paid for
maintainsrecords of random distribution for at least one year aftgfe prize.

the termination date of the promotion. _ (2) WRITTEN PRIZENOTICE REQUIRED. If a solicitor represents

_ (f) All prizesare randomly awarded if game pieces are not usgfln, individual that the individudlas been selected or may be eli

in the promotion. . gible to receive a prize, the solicitor may not request, and the solic
(9) The sponsor provides on request of a state agency a reggjdor sponsomay not accept, a payment from the individual in

of the names and addresses of all winners of prizes valued at $4Q@form before the individual receives a written prize notice that

or more, if the request is made wittone year after the termina containsall of the information required under suB) (a) pre

tion date of the promotion. sentedn the manner required under s(®). (b)to (f).

History: 1981 c. 3511997 a. 253 3) D
A plan whereby a soft drink company would include with specified purchases a ( ) EUV_ERY AN_D CONTENTS OF_WRITTEN PRIZE '\_‘OT'?ES' (a)
coupontfor a Wsconsin lottery ticket that theustomer could redeem at a retail lotteryA Written prize notice shall contain all tife following informa

outletwould violate this section77 Atty. Gen. 303 tion presented in the manner required under ghyso (f):

) 1. The name and address of the solicitor and sponsor
100.17 Guessing contests. No person or persons or cofpo 2. The verifiable retail value afach prize the individual has
Iontio cufraud, shall adverlise rprosent n printing or witing P2erSe1ected or may be efigible to receive.
o . any g Qesen o puecoiargto 2 10 o s ot tan oneprze e il s
the participants therein any premium, prize or certificate entitliﬁ individual h fy €lig h ori '
the recipient to a credit upon the purchase of merchandise in ang'nd/vidual has ot receving each prize. _
form whatsoevernor shall any person or corporation in the print ~ 4. Any requirement or invitation for the individual to view
ing or writing, advertising or setting forth any such contests, fdiiearor attend a sales presentation in order to claim a prize, the
to state definitely the nature tife prizes so &red; nor shall any approximatdength of the sales presentation andescription of
personor corporation fail to state clearly upon all evidences #fie property or service that is the subjectlt sales presentation.
valueissued as a result of suchntest in the form of credit certifi 5. Any requirement that the individual pay shipping or-han
cates,credit bonds, coupons, or other evidences of credit in agling fees or any other clges to obtain or use a prize.
formfwhlatsoe\llerwhethea.tthe sar?he are rre]deemfable "r‘] mcg‘ney 6. If receipt of the prize is subject to a restriction, a statement
areor vajue only as a credit upon the purcnase or merchan 'Se'ﬁ%[a restriction applies, a descriptiontioé restriction and a state

shallany person or corporation issue to any person as a result i -ontaining the location in the notice where the restriction is
any such contest, any instrument in the form of a bank check scribed

bankdraft or promissory note or any colorable imitation of any o o I
the foregoing; nor shali any person or corporation refuse or fail to /- Any limitations on eligibility
awardand grant the specific prizesfered to the persons deter  (b) 1. The verifiable retail value and tetatement of odds
minedto be entitled thereto under the terms of such contest, or fajuiredin a written prize notice under péa) 2.and3. shall be
to redeem anyredit certificate, credit bonds, coupons or othestatedin immediate proximity to each listing of the prize in each
evidenceof credit issued as a result of any such contest, accopthicethe prize appears on the written prize notice and shall be in
ing to the terms thereof. the same size and boldness of type as the prize.
) ) ) ) 2. The statement of odds shall include, for each prize, the total

100.171 Prize notices. (1) DeriNITIONS. In this section:  numberof prizes to be given away and the total number of written

(a) “Prize” means a gift, award or other itean service of prize notices to be delivered. The number of prizes and written
value. prize notices shall be stated in Arabic numerals. The stateshent

(b) 1. “Prize notice” means a notice given to an individual ipddsshall be in the following form: *.... (number of prizes) out
this state that satisfies all of the following: of.... written prize notices”.

a. Is or contains a representation thatititdvidual has been 3. The verifiable retail value shall be in the following form:
selectedbr may be eligible to receive a prize. “verifiable retail value: $....".

b. Conditions receipt of a prize on a payment from the individ (c) If an individual is required to pay shipping or handfiees
ual or requires or invites the individual to make a contact to leaonany other chaesto obtain or use a prize, the following state
how to receive the prize or to obtain other information related mentshall appear in immediate proximity to each listing of the

the notice. prizein each place the prize appears in the written prize notice and
2. “Prize notice” does not include any of the following:  shallbe in not less than 10-point boldface type: “YOU MUST
a. A notice given at the request of the individual. PAY $.... IN ORDER D RECEIVE OR USE THIS ITEM.

b. A notice informing the individual thate or she has been (d) The information required in a written prize notice under
awardeda prize as gesult of his or her actual prior entry in a gamdlar.(a) 4.shall be on the first page of the written prize notice in
drawing, sweepstakes or other contest, if the individual is awardi less than 10—point boldface type. The information required

the prize stated in the notice. underpar (a) 6.and7. shall be in not lesthan 10-point boldface
c. A notice given in the form of an—pack chance promotion type.
if it meets the requirements ofl90.16 (2) (e) If a written prize notice is given by a solicitmn behalf of

(c) “Solicitor” means a person who represents to an individu&fPonsarthe name of the sponsor shall be more prominernty
thatthe individual has been selected or may be eligible to recefspicuouslydisplayed than the name of the promoter
aprize. (f) A solicitor or sponsor may not do any of the following:
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1. Place on an envelope containing a written prize notice any(b) Costs and reasonable attorney fees, notwithstanding s.
representatiotthat the person to whom teavelope is addressed814.04

hasbeen selected or may be eligible to receive a prize. History: 1991 a. 269315 1995 a. 271997 a111s.28; Stats. 1997 s. 100.171;
. . . - . 1997a. 2832001 a. 109
2. Deliver a written prize notice that contains language, or’i

designedin a mannerthat would lead a reasonable person %900.173 Ticket refunds (1) In this section:
believethat it originates from a government agernmyblic utility, ' ' ’
insurancecompanyconsumer reporting agenaebt collectoor
law firm unless the writterprize notice originates from tha
source.

3. Represent directlpr by implication that the number of
individualseligible for the prize is limitedr that an individual has
beenselected to receive a particular prisdess the representa
tion is true.

(4) SALES PRESENTATIONS. If a prize notice requires or invites
anindividual to view hear or attend a sales presentatioorder
to claim a prize, the sales presentation may not begin until
solicitor does all of the following:

(@) Informs the individual of the prizd, any, that has been
awardedo the individual.

(b) If the individual haseen awarded a prize, delivers to th?n

(a) “Originally scheduled date” means the date on which
t entertainmenbr sporting event is scheduled to leeld when a
ticket for the events purchased from the promoter of the event or
the promoters agent.

(b) “Promoter’means a person who arranges, publicly pro
motesand causes the publidering for sale of tickets to anter
tainmentor sporting event. “Promoter” does not include a person
whoseonly financial interest in an entertainment or sporting event
is as a ticket seller or as the recipient of rental income fasitee
t(Izlfethe event.

(c) “Sporting event” does not include a competitive sports
activity between school teams or between teams that belong to an
establishedsports league.

(2) (a) Except as provided in pa(®), (c) and(d), every proe
AR h . PR oterof an entertainment or sporting event that is not held on the
'Snudgv('g)uﬁlt%h; prirlzzeeié)rntofleal\tgirgilleécted by the individual underoriginally scheduled date shall refund to any person whe pur

: p : chasedh ticket for the event from the promoter or the pron®ter

(5) PRIZE AWARD REQUIRED; OPTIONSIF PRIZE NOT AVAILABLE.  agentfor that date the amount paid for the ticket, minus handling
(@) A solicitor who represents an individual in a written prize 5n4service chages not exceeding $5 or 20% of the amount paid
notice that the individual has been awarded a prize shall pl’OVfé;Ethe ticket, whichever is less, if any of the foIIowing applies:

the prize to the individual unless the prize is not availalii¢he 1. The purchaser presents the ticket for an event that-s can
prize is not available, the solicitor shall provide the individual , .~
with any one of the following items selected by the individual:celecjto the promoter or the promoteagent no later than 90 days

o - : C . "afterthe event is canceled.
1. Any other prize listed in the written prizetice that is > The purchaser presents the tickat an event that is
availableand that is of equal or greater value. : p P

o . o rescheduledor that the promoter represents to plélic is being
2. The verifiable retail value of the prize in the form of cashegcheduledio the promoter or the promotemgent no later than
amoney order or a certified check.

3 A h fificat " id ¢ oblinati . t30 days after the originally scheduled date.
. A voucher certificate or other evidence of obligation sta ; ; ; ;
ing that the prize will be shipped to the individual witBhdays (b) Notwithstanding pata), and except as provided in p@),

S if the promoter of an entertainment or sporting event that is not
atno cost to the individual. _ ~ heldon the originally scheduled date is agatization described
(b) If a voucher certificate or other evidence of obligationin section501 (c) (3) of the internal revenue code that is exempt
deliveredunderpar (a) 3.is not honored within 30 days, the selici from federal income tax under sectidl (a) of the internal reve
tor shall deliver to the individual the verifiable retadlue of the nyecode, the promoter shall be required to refund only that por
prizein the form of cash, a money order or a certified check. Thgn of the ticket price that theromoter attributes to the admission
sponsorshall make the payment to the individual if the SOllClt%rice of the event, minus handling and servicegd®mnot exceed

fails to do so. ing $5 or 20% of that portioof the ticket price, whichever is less,
(6) CompLIANCE WITH OTHER LAWs. Nothing in this section if all of the following apply:
shallbe construed to permit an activity prohibitedst§45.02 (3) 1. The ticket states the portiofithe ticket price that the pro

(7) PenaLTIES. () Whoever violates this section may benoterattributes to the admission price of the event and the portion
requiredto forfeit not less tha##100 nor more than $5,000 for eaclof the ticket price that the promoter attributes to a donation.
violation. 2. The ticket states that theaw applicable to ticket refunds

(b) Whoever intentionally violates this section is guilty of @appliesonly to the portion of the ticket price that the promoter
Classl felony. A person intentionally violates this section if theattributesto the admission price of the event.

\{lolatlon occurs after thg depar‘gmenta)dlstrlct attorney h.as neti (c) No promoter of an entertainment or sporting event who is
fied the person by certified mail that the persoimigiolation of requiredto give a ticket refund under this section may dedekt
this section. vice and handling chges from the amount paid for that ticket

(8) EnForcemMENT. The department shall investigate violaunlessthe ticket states, or ttgromoter informs the purchaser at
tions of this section. The department or any district attorney mehe time of the ticket sale of, the amount ttiaé promoter may
on behalf of the state: deductunder par(a) or (b) for handling and service clus.

(@) Bring an action for temporary or permanent injunctive or (cm) Nothing in this subsection requires a promotgromot
otherrelief in any court of competent jurisdiction for any violatiorer’s agent to refund any amount paid by a purchéisea service
of this section. The court maypon entryof final judgment, providedby the promoteor promotets agent that is not included
awardrestitutionwhen appropriate to any personfstfg loss in the price of a ticket for an entertainment or sporting event, if the
becausef a violation of this section if proof of such loss is-sulpromoter or promotés agent informs the purchaser when the ser

mitted to the satisfaction of the court. vice is purchased that themount paid for the service is nonre
(b) Bring an actiorin any court of competent jurisdiction forfundable.
the penalties authorized under s(t). (d) This subsection does not apply to any promoter of an-enter

(9) PrivaTE ACTION. In addition toany other remedies, a per tainmentor sporting event that is not held on the originally sehed
sonsufering pecuniary loss because of a violation by another peted date because of inclement weather
sonof this section may bringn action in any court of competent  (3) Everypromoter who is required to furnish a refund under

jurisdictionand shall recover all of the following: sub.(2) shall furnish the refund to the purchaser no later than 60
(a) The greater of $500 or twitdee amount of the pecuniary daysafter presentation of thicket by the purchaser to the pro
loss. moter.
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(4) Thedepartment shall investigate violations of this section. (3) If the seller mails a notice which complies wstib.(4) to
The department, or any district attorney upon informing thine buyerduring the delivery period the delivery period may be
departmentmay on behalf of the state, do any of the followingextendedo:

(a) Bring an action for temporary or permanent injunctive (a) The date specifiedy the seller in the notice but not later
relief in any court of competent jurisdiction for any violatiolh than30 days after the expiration of the delivery period; or
this section. The relief sought by the department or district-attor (b) A later date authorized by the buyer in a written statement
ney may include the payment by a promoter into an escrawceivedby the seller within 30 dayafter the expiration of the
accountof an amount estimated to beficient to pay for ticket delivery period and prior to cancellation under s(@).

refunds. The court mayupon entry of final judgment, award resti (1) The notice required by suk) shall clearly andonspicu
tution when appropriate to any personfetihg loss becausef  gslyinform the buyer:
violationsof this section if proof of such loss is submitted to the oo ; ; :

. ; (a) Of the specific date byhich the goods will be shipped or
satisfaction of the court. thatthe shipping date is unknown.

th (b) Bring ar; ag:t_ilofrinfa_r;y court of ctompetentjurisrc]iictigrll ftor (b) That if the sellerprior to shipping the goods, receives a

e recovery of aivil forfeiture against any person who violates, . ; Lati

this sectionni/n an amount not Ies% than $5)(/) Fr)1or more than $200 fitten statementrom the buyer requesting cancellation of the
il order the mail ordewill be canceled and the seller will

eachviolation. g h - - Y
History: 1991 a, 1211995 a. 271997 a. 115.8; Stats. 1997 . 100,173, Promptlymake a full refund to and nullify any financial obligation
of the buyer for goods not shipped.

100.174 Mail-order sales regulated. (1) In this section: (c) That if the goods are not shipped by the date specified in

(@) “Buyer” means an individual who: the noticethe mail order will be canceled and the seller will make
1. Is a resident of this state: and afull refund to and nullifyany financial obligation of the buyer for

' . S ' . o not shi .
2. While located in this state, receives a solicitation and ordgr%Ods ot shipped

: (d) That the delivery period may not be extended beyond 30
goodsf:omlg seller _for"personal,hfamlly or h_ouselholtl:i pL_lrploses aysunless, within 30 days after the expiration of the delivery
(b) “Delivery period” means the time period clearly disclosefe inqand prior to the cancellation of the mail order under sub.

to the buyer in the solicitation for a mail order within which they “the seller receives written authorization from the buyer
orderedgoods are to be shipped drthere is no such dlsclosure,extendingthe delivery period to a specific later date.

30 days“ after the datg of paym_ent"for the ordered goods. ., (5) The department or ardistrict attorney may on behalf of
(c) "Extended delivery period” means the extended periqfe siate:

authorluzed.mder ?ub(S). . (a) Bring an action for temporary or permanent injunctive or
(d) “Mail order” means an order of goods by a buyer which thger relief in any circuit court for any violation of this section.

sellersolicits and receives payment for without &age—-to—-face Tnecourt mayin its discretion, make any orderjudgment nec

contactbetween the buyer and the seller essaryto restore to any person any pecuniary los$esed
(e) “Payment” means: becausef a violation ofthis section, if proof of the loss is sub
1. Receipt by the seller of full grartial payment in the form mitted to the satisfaction of the court.

of cash, check, money order or the like for a mail order; or (b) Bring an action in any circuit court for the recoveryaof
2. In a credit sale, the receipt by the seller of the informatiaivil forfeiture against any person whimlates this section in an

andauthorization necessary to process the credit sale. amountof not less than $100 nor more than $1,000 for each-viola

(f) “Seller’ means a person who engages in mail-csdiici-  tion.
tations,and includes representatives, employeeagants of a (6) The department shall investigate violationsuodlenforce

seller,however designated by the seller this section.
(g) “Shipped” and “shipping” mean: (7) In addition to any other remedies provided by, lamy per
1. Delivery to the buyer or the buyedesignee; son suflering a pecuniary loss because of a violation ofgaition
2. Delivery to a 3rd—party carrier for delivery to the buyer di"@Y Pringa civil action in any circuit court to recover twice the
the buyers designee: or amountof the pecuniary loss, together with costs and disburse

ments,including reasonable attorney fees, and for equitable relief
Hsdetermined by the court.

(8) Any waiver bya buyer of the rights provided by this sec

3. Delivery to a place clearly disclosed in the solicitatio
alongwith notice to the buyer or the buyedesignee of the arrival
of the goods. .\ :

: . . tion is void.
(2) Itis unlawful for a mail-order sellevho receives payment ™ ;. " 1979 ¢ 621995 a. 271997 a. 115.29; Stats. 1997 s. 100172005
from a buyer to permit the delivery period or extended delivery 253

period,if any to elapse without complying with one of the follow ) ) ) )
ing: 100.175 Dating service contracts. (1) In this section,

(a) Shipping the ordered goods. “dating service” means a service that purportageist a person

(b) Mailing a full refund to the buyer and nullifying any finan in obtaining friendship or companionship through a program

cial obligation incurred by the buyer for any ordered goods n‘gpiCh a person is provided an opportunity to meet other persons.

shippedduring the delivery period or extended delivery period, iL (2) Theseller of dating services shall give the buyer a copy of
any. The refund and nullification shall be made withireason thewritten contract at the time that the buyer signs the contract.
abletime after the seller becomes aware that the goods cannot b€3) Everycontract for a dating service shall contain all of the

shippedwithin the delivery period or extended delivery period, ffollowing:

any,but not later than the end tife delivery period or extended (a) A caption printed in boldface, uppercase type of not less

delivery period, if any than 10-point size entitted “CANCELLRON AND
(c) Mailing the buyer notice as provided by sus3.and(4) REFUNDS”.
duringthe delivery period and shipping theods or making a full (b) A provision undethe caption stating: “lRHT TO CANCEL.

refundto and nullifying any obligation of the buyer for goods noYou are permitted to cancel this contract until midnight of the 3rd
shippedwithin the extended delivery period. The seller shatlay after the date on which you signed the contract. If within this
promptly make a full refund to and nullify any financial obligatiortime period you decide yowant to cancel this contract, you may
of the buyer for goods not shipped if the seller receives a writtéa so by notifying.... (the seller) by any writing mailed or deliv
cancellatiorrequest from the buyer duritige extended delivery eredto.... (the seller) at the address showthancontract, within
period. the previously described time period. If you do so cancel, any pay

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 39 and July 25, 201 1. Statutory changes ef fective on
or prior to 9-1-1 1 are printed as if currently in  effect. Statutory changes ef fective after 9-1-1 1 are designated by NOTES. See
Are The Statutes on this W ebsite Of ficial?


https://docs.legis.wisconsin.gov/document/statutes/official
https://docs.legis.wisconsin.gov/document/acts/1991/121
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/111
https://docs.legis.wisconsin.gov/document/acts/1997/111,%20s.%208
https://docs.legis.wisconsin.gov/document/statutes/100.174(3)
https://docs.legis.wisconsin.gov/document/statutes/100.174(3)
https://docs.legis.wisconsin.gov/document/statutes/100.174(4)
https://docs.legis.wisconsin.gov/document/statutes/100.174(4)
https://docs.legis.wisconsin.gov/document/statutes/100.174(2)
https://docs.legis.wisconsin.gov/document/statutes/100.174(3)
https://docs.legis.wisconsin.gov/document/statutes/100.174(2)
https://docs.legis.wisconsin.gov/document/acts/1979/62
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/111
https://docs.legis.wisconsin.gov/document/acts/1997/111,%20s.%2029
https://docs.legis.wisconsin.gov/document/acts/2005/253
https://docs.legis.wisconsin.gov/document/acts/2005/253

Electronicreproduction of 2009-10 M/ Stats. database, current through1204s. Act 39 and July 25, 201

7 Updated 09-10Wis. Stats. Database MARKETING; TRADE PRACTICES 100.177

mentsmade by you will be refunded within 21 days after notice (c) “Fitness center” means an establishment that, for profit,
of cancellation is delivered, and any evidence of any indebtednpesvidesas its primary purpose services or facilities that are pur
executedby you will be canceled by. (the seller) and arrange portedto assist patrons in physical exercise, in weight control, or
mentswill be made to relieve you of any further obligation to pain figure development, including but not limited to a fithess center
thesame.” studio,salon or club. “Fitness center” does immlude an aya-
(4) Every contract for dating services shall be for a specifielajzationsolely ofer.ingtraining or facilities in an individual sport
lengthof time not exceeding 2 years and shall clearly disctese Or a weight reduction center
full price of the buyés contractual obligation including any inter ~ (d) “Operating day” means any calendar day on which the
estor other chages. buyermay inspecaind use the facilities and services of the center
(5) (a) No person may collect or by contract require a buy@Hringa period of at least 8 hours.
to pay more than $100 for dating services before the buyer (e) “Weight reduction center” means an establishment that
receivesor has the opportunity to receive those services unless iievidesasits primary purpose instruction, supervision or coun
person selling dating services establishpsoof of financial selingfor diet orweight loss or maintenance, if physical exercise
responsibilityby maintaining any of the following commitmentsservicesare not provided on the premises.
approvedoy the department in an amount not less than $25,000:(2) The seller shall give the buyer a copy of the writoem-

1. A bond. tractat the time the buyer signs the contract.
2. A certificate of deposit. (3) Every contract for center services shall clearly aod
3. An established escrow account. spicuouslydisclose the identity and location of the center facilities

availableto the buyer The contract shall disclose the general
nature ofeach major facility and service that will be available
including any conditions or restrictions on their use. The disclo
X OU¥EFesunder this subsection may be made eejgarate sheet pro
who does not receive a refund under the contractual Provisighiaq to the buyer at the time the buyer sighe contract. If a

describedn sub.(3). The person selling datirggrvices shall file ¢, i or service is replaced by an equal or superior facility er ser
with the department any agreement, instrument or other documﬁ@t, the center is deemed in compliance with this subsection.

necessaryo enforce the commitment against the person selling (4) Everycontract for fithessenter services shall provide that

datingservices or any relevant 3rd party both. rformanceof all of the agreed upon facilities and services will

(6) Any contract for a dating service is unenforceable agairgsg available for theouyer's use on a specified date no later than
the buyer and is a violation of this section if the contract does onths after the date the contract is signed by the buyer
complywith the requirements of this section or the seller fails to ;

performin accordance with the contractual provisions required (). EVvery contract for fitness center services shall be for a
underthis section. Specifiedlength of time not exceeding 2 years and shall clearly

L disclosethe full price of the buyés contractual obligation includ
of t(r?e s(t;—.le)lt(;l"he department or any district attormagy on behalf ing any interestpor other c@?)s/. 9

. . . . (5m) Every contract for weight reduction center services shall
1. Bring an action for temporary or permanent injunctive gy,

L oL e U for a specified length of time not exceeding 2 yexxdusive
otherrelief in any court of competent jurisdiction for any violationyt 4y \weight maintenance program. If tntract for weight
of this section. The court may in its discretion, upon entry of fingly,ctioncenter services includes a weight maintenamogram,
judgment,award restitution when appropriateany person suf c‘ijb

4. An irrevocable letter of credit.

) A ) Sl e contract for weight reduction center services shall be for a
fering loss because of violations of this section if proof of suhecifiediength of time not exceeding 3 years. The contract for
lossis submitted to the satisfaction of the court. weight reduction center serviceshall clearly disclose the full

2. Bring an action in any court of competent jurisdiction price of the buyes contractual obligation including any interest
therecovery of civil forfeitures against apgrson who violates or other chages.

this section in an amount not less than $100 nor more than $10,00Q6) Every contract for fitness center service shall contain:

for each violation. . L (a) A caption printed in boldface uppercase type of not less
(b) The department may bring an action in circuit court g 10-point size entitled “CANCELLNON AND
recoveron a financial commitment maintained under s#). ReruNDS”.

againsta person selling dating services or relevant 3rd party

both, on behalf of any buyewho does not receive a refund dueYou are permitted to cancel this contraatil midnight of the 3rd
underthe contractqa] provision described in S#). . 0 eratingdayafter the date on which you signeo?the contract. If
_(c) Any person injured by a breach of a contract for datlng_sg»{)e facilities or services that are described in the contract are not
vicesmay bring a civil actiorio recover damages together withyy aijapleat the time you sign the contract, you have until midnight
costsand dishursements, including reasonable attorney fees, gpa]e 3rd operating day after the daywhich you received notice
suchother equitable relief as may be determined by the courtyy tnejr availability to cancel the contract. If within this time
History: 1993 a. 3901995 a. 271997 a. 11s.25; Stats. 1997 s. 100.175. periodyou decide you want to cancel this contract, you may do so
by notifying .... (the seller) by any writing mailed or delivered to
.... (the seller) athe address shown on the contract, within the pre
: . . viousl ri timgeriod. If ncel, an men
(ag) “Center” means a fitness centgra weight reduction cen mglésegf Sgﬁ’ Fee:s a uggr (f)ge of%/q%urggrzotﬁcgrpceer ‘dgyyo??(/:tugl ts
ter. ] ] ) use,will be refunded within 21 days after notice of cancellation
(am) “Conspicuous” hashe meaning designated under Sis delivered, and any evidence of aingebtedness executed by

(b) A provision under the caption statingRight to Cancel.

100.177 Fitness center and weight reduction center
contracts. (1) In this section:

421.301(8). you will be canceled by... (the seller) and arrangements will be

(b) “Contract for center services” or “contract” means any ehade to relieve you of any further obligation to pay the same.”

the following: (6m) Everycontract for weight reduction center service shall
1. A contract for membership in any center contain:

2. A contract for instruction, training, assistance or use of (a) A caption printed in boldface uppercase type of not less
facilities primarily for physical exercise, in weight control, or inthan 10-point size entitled “CANCELLAON AND

figure development. REFUNDS”.
3. A contract for instruction, supervision or counseling for (b) A provision under the caption statingRight to Cancel.
diet or weight loss or maintenance. You are permitted to cancel this contraatil midnight of the 3rd
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operatingday after the date on which you signed the contract. If (b) 1. Exceptas provided in sub@., a center may establish
thefacilities or services that are described in the contract are pedof of financial responsibility required under p@) by main
availableat the time you sign the contract, you have until midnighdining an established escroaccount approved by the depart
of the 3rd operating day after the daywhich you received notice ment for all amounts received from buyers in advance of the
of their availability to cancel the contract. If within this timereceiptof services or by maintaining any of the following commit

periodyou decide you want to cancel this contract, you may do gentsapproved by the department in an amonmit less than
by notifying.... (the seller) by any writing mailed or delivered to..g25 000 subject to subd.:

(the seller) atthe address shown on the contract, within the pre a. A bond
viously described timgeriod. If you do so cancel, any payments . .
madeby you, less the value of services already provided to you, P- A certificate of deposit.
will be refunded within 21 days after notice of cancellation is d. An irrevocable letter of credit.
delivered,and any evidence of any indebtedness executgdlby 2. The commitment described in sulidshall be established
will be canceled by. (the seller) and arrangements will be madg favor of or made payable to the state, for the benefit of any buyer
to relieve you of any further obligation to pay the same.” who does not receive a refund under dh) (a) The center shall
(7) If, atthe time of execution of the center services contraéile with thedepartment any agreement, instrument or other-docu
the facilities and services described in the contracagglable mentnecessary to enforce the commitment agahestenter or
for the buyets use, theontract may include the written notice thahny relevant 3rd partyor both.
thefacilities and services are available as required by gijsnd 3. For 6 or more weight reduction centers owned or operated

(6m) ) underthe same trade name, tamount of the financial commit
(8) No contract may require the buyer to pay more than $28entunder pars(a) and(b) for those weight reduction centers is
or 10% of thetotal contract price, whichever is less, prior to thgg required to exceed a total of $150,000. For a weight reduction
dateonwhich the customer receives written notice that the facikenterthat submits to the department evidence satisfactory to the
tiesand services described in the contract are available for full Lé%epartmemthat the weight reduction center collectdbotal of
by the buyer ) ) i $50,0000r morebut less than $100,000 from buyers of its center
(9) No contract foffitness center services may require a buy@gryicesn the previougalendar yeathe amount of the financial
who exercises the contractual right to cancel to pay more thag@nmitmentunder pars(a) and (b) is not required texceed
$3 user fee per day of actual use of facilities and services by §i&) 000, Fora weight reduction center that submits to the depart
bugler during the cancellation perl(_)(é.) No c?]ntract W_’*'ghth ment evidencesatisfactory to the department that the weight
reductioncenter services may requiebuyer who exercises the oy, ctioncenter collected less than a total of $50,000 from buyers
B its center services in the previous calendar, tharamount of

prowdedbefo_re cancel!atlon. . the financial commitment under pai®) and(b) is not required
(10) Any right of action or defense arising outeo€ontract for 4 exceed $5,000.

centerserviceghat the buyer has against the seller is preserved
againstany assignee of or successor to the contract. . A . >
) ) tt}e buyer and is a violation of this section if:

(11) (a) Every contract for center services shall provide tha . ) .
if any of the facilities or services describedhia contract become . (&) Thebuyer entered into the contract in reliance upon any
unavailableor are no longer fully operational, before full receip@!Se; fraudulent, deceptive or misleading information, represen
of the serviceand use of facilities for which the buyer contracted@tion, notice or advertisement.
the buyer is liable for only that portion of the totansideration (b) The contract does not comply with the requirements of this
proportionalto the elapsed time portion of the contract at the tinsection.
of the unavailability The buyer is entitied to a refund of any other () The seller fails to perforim accordance with the contrac
fundsalready paid. tual provisions under this section.

(b) A buyer has the option, in lieu of the proportional refund (4y The contract contains a provision in whibl buyer agrees
provided in par(a), to choose to complete the unused portion %OYvaive the requirements of this section.
the contract including any renewal periods at the price disclose (15) (a) The department shall investigate violations of this

in accordancevith sub.(5) at another location which is owned, X
controlled, affiliated with or operated by the sellerAny such fﬁ:gg:gr $.100.178 (2pr (4). The department mayn behalf of

modificationof the contract must be maitlewriting and may only ] ) o _
modify the terms of the contract required under $BJoconcern 1. Bring an action for temporary or permanent injunctive or
ing the unavailable or no longer fully operational facilities or septherrelief in any court of competent jurisdiction for any violation
vices. of this section or <L00.178 (2)or(4). The court may in its discre

(c) Nothing in this subsection shall restrict a cestability to:  tion, upon entry of final judgment, award restitution wizgmpre

1. Perform regular maintenance or make prompt equipméif{at€ {0 any person stering loss because of violations of this
repairs. sectionif proof of such loss is submitted to the satisfaction of the

2. Make improvements to the facilities or services. court.

3. Replace a facility aservice with a superior facility or ser ., _2- Bring an action in any court of competent jurisdiction
vice. the recovery of civil forfeitures against apgrson who violates

(12) Every contract for center services shall provitiat if the this section or s100.178 (2)or(4) in an amount not less than $100

. o . nor more than $10,000 for each violation.
buyeris unable to make use of or receive the center services con

tractedfor because of death or disabilithe buyer is liable for  (@m) The department may bring an action in circuit coairt
only that portionof the total consideration proportional to thd€coveron a financial commitment maintained under i)

elapsedime portion of the contract at the time of the death er diggainsta center or relevant 3rd partyr both, on behalf of any
ability. buyerwho does not receive a refund due under §lil).(a)

(13) (a) Subject to sul8), no center may collect or by con  (b) In addition to the remedies otherwise provided by &y
tract require a buyer to pay more than $100 for center servigegrsoninjured by a violation of this section may bring a civil
beforethe buyer receives or has the opportunity to receive thaagionfor damages under 300.20 (5) Any person injured by a
servicesunless the center establishes, for each céotation, breachof a contract for center services may bring a civil action to
proof of financial responsibility as described in.fa). recoverdamages together with costs and disbursemiexaisd-

(14) Any contract for center services is unenforceable against
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ing reasonable attorney fees, and such other equitable reliefiasociationpr agent or employetbereof, directly or indirectlyto
may be determined by the court. the public for salehire, use or other distribution, or with intent to
History: 1977 c. 2761987 a. 3851991 a. 2471993 a. 2391995 a. 271997 a.  induce the public in any manner to enter into any contract or
111s.26; Stats. 1997 s. 100.177. obligationrelating to the purchase, sale, hire, use or lease of any
) ) . realestate, merchandise, securities, employment or sesbia#,
100.178 Fitness center staff requirements. (1) In this  make,publish, disseminate, circulater, place before the public,

section: or cause, directly or indirectlyo bemade, published, dissemi
(b) Notwithstanding s93.01 (3) “department” means the nated,circulated, or placed before the public, in this state in
departmendf health services. newspapermagazineor other publication, or in the form of a
(c) “Fitness center” has the meaning given und&98.177(1)  book, notice, handbill, postebill, circular, pamphlet, lettersign,
(©). placard,card, Ia_be_l, or over any radio or teIeV|s_|on station, or in
(d) “Institution of higher education” has the meaning giveAnY other way similar or dissimilar to the foregoing, an advertise
unders.39.32 (1) (a) ment, announcemenstatement or representation of any kind to

(2) A fitness center shall do any of the following: the public relating to such purchase, sale, hire, use or lease of such
At all times during which the fitness center is open and real estate, mercha_mdlse, securities, service or employment or to

¢ (?t) d auring hle 1 n ? h e terms or conditions thereof, which advertisement, anneunce

aciiiies and services are avallable Tor use, npresent on e ant statement or representation contaany assertion, repre

premisesof the fitness centat least one employee who has saliieyationor statement of fact which is untrue, deceptive ormis
factorily completed a course or courses in basic first aid and ba}ﬁ'&ding

cardiopulmonaryesuscitation taught by an individualganiza- - . .
tion, or institution of higher education approved by the depart. (2) (@) In advertising or otherwise representingsk or fur
mentand at least onemployee who has current proficiency in th&iShingof any property or services combinaith or conditioned

use of an automated external defibrillator achieved throudp]! the purchase of any other property or services described in such
instructionprovided by an individual, ganization, oinstitution aqvertlsemenOr other representation,ié deceptive for a retailer

of higher education that &pproved under 46.03 (38)to provide to:
suchinstruction. 1. Fail to state thprice or amount which must be paid for the
(b) Ensure that each of its employees, within 90 days after hipgOPertyor services included in such sale, along with ater
satisfactorilycompletes at least one course in basic first aid aggnditionto the receipt of such property or services, if the adver
basic cardiopulmonaryresuscitation taught by an individual,iSémentor representation does not refer to the price of the-prop
organizationor institution ofhigher education approved by theBty Or services as the “regular price”. The price or amount which
departmengnd has current proficiency fine use of an automatedMustbe paid shall be set forth cleartpnspicuously and in such
external defibrillator achieved througtstructionprovided by an Mannerthat the total price or amount to be paid may be readily
individual, organization, or institution of higher education that i@scertained.
approvedunder s46.03 (38)to provide such instruction. 2. Sell the property or services at more than the regular price
(4) A fitness center shall post a notice or notices on its preff fail to state any other condition to the receipt of the property or
isesstating the requirements of sii) and the penalty for a viola Servicesincluded in the sale, if the advertisement or representa
tion of sub.(2) under s100.177 (15) (a) The notice shall comply tion r”efers to the price of the property or services as the “regular
with the rules promulgated by the department under(8)lgd). ~ Price".
(5) The department shall promulgate rules establishing all of 3. Mark up the regular price of the property or services which
the following: mustbe purchased.
(a) Theminimum standards for the qualifications and trainin? 4. Substitute property or servicekinferior value or quality
of an individual, including aimdividual associated with anga-  for the property or services which must be purchased.
nizationor institutionof higher education, who teaches basic first (b) This subsection does not applyamivertisements or repre
aid or basic cardiopulmonary resuscitation to fitness centsgntationsoncerning custom-made property
employeesinder sub(2). (c) In this subsection, “regular price” means the lowest price
(b) The minimum hours of instruction and general content ¢dr the same quantity and quality of product or the sseneices,
the basic first aid and bastardiopulmonary resuscitation coursesit which the seller or advertiser of the prodacservices openly
taughtto fitness center employees under @h. andactively sold the product or services in the geographite
(c) Procedures governing the departneapproval of indi  area of the advertisement or representation during the’selter
viduals, organizations and institutionmeeting the standardsadvertiser'smost recent and regular 30—day course of business.

establishedinder pars(a) and(b). (3) It shall be deemed deceptive advertising, within the mean
(d) Specifications for the notice required under $dpinclud-  ing of this section, for any person, firm or corporation, engaged
ing: in the business of buying or selling new or secondhand furs; wear
1. Dimensions. ing apparel, jewelryfurniture, pianosphonographs, or other
2. Print size or type. musical instruments, motor vehicles, stocks, or generally any

; . . m of property real, personal or mixed, or in the business of fur
on tﬁé ;‘Ethni?scgggtne?rp!r%?iﬁgs where the notice must be IOOStEﬂshing any kind of service or investment,ddvertise such afti

(7) A violation of sub{(2) or (4) is subject to 100.177 (15) cles,property or service for sale or purchase, in any manner indi

i k catingthat the sale or purchase is being made by a private party
(). This subsection or $00.177 (15) (a§loes not preclude a per o o, seholder noengaged in such business. And every such

soninjured as a result of a violation of this section from pursuing, corporation or association, engaged in any such business, in
a”HXS?(f,h.er12;'$'a'a§’§§1§§5”;t§35'%fzrﬁ'ﬁgf‘iggelff'nS 27 State. 1097 <. 20Vertisinggoods, property or servider sale or purchase, shall
100.178?’2'007 a. 265.9121(6) (3);2007 a. 104 CeeEmen : - affirmatively and unmistakablindicate and state that the seller or

Cross—reference: See also ctDHS 174 Wis. adm. code. purchaseis a business concern and not a private party
(3m) It is deceptive advertising to represent the retailing of
100.18 Fraudulent representations. (1) No person, firm, merchandisdo be a selling—out or closing—out séfléehe mer
corporationor association, or agent or employee thereof, withandiseis not of a bankruptinsolvent, assignee, liquidator
intentto sell, distribute, increase the consumption of or in any wiadjustey trustee, personal representative, receiwdrolesaler
disposeof any real estate, merchandise, securities, employmgohber,manufactureror of any business that is in liquidation, that
service,or anything diered by such person, firm, corporation ois closing out, closing, or disposing of its stock, thas lost its
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leaseor has been or is being forced out of business, or thatis discircular, or of aradio or television station, who in good faith and
posing of stock on hand because of damage by fire, water without knowledge of the falsity or deceptive character thereof,
smoke. This subsection does not apply to any “closing—out salptiblishescauses to be publishedtakes part in the publication
of seasonal merchandise or any merchandise having a designatedich advertisement.

modelyear if the person conducting the sale is continuing i busi (9m) It is deemed deceptive advertising to misrepresent the
ness. natureof a local enegy resource system underl91.175

(5) Any person, firm, corporation or association engaged in (10) (a) It is deceptive to misrepresehe nature of any busi
any business mentioned in suB), or inany other kind of busi nesshy use of the words manufacturéactory mill, importer
nesswhether conducting such business in a store, business blggiolesaleror words of similar meaning, in a corporate or trade
residenceor other building, shall at all times keep a conspicuoimeor otherwise.
sign posted on the outside of his or her establishment and anotheg,) |t is geceptive toepresent the price of any merchandise as
conspicuoussign in the salesroom, which sign shall clearly state 3 tactures or wholesales price, or a price equal thereto,
the name of the association, corporation or individual who-actij,esghe price is not more than the price which retailers regularly

ally owns said merchandise, property or service which is beigg to the merchandise. Thefettive date of this subsection
offeredto the public and not the name of any other person; pig,2 e January 1, 1962.

vided, however that theexterior sign shall not be required where

the seller has no control over the exterior of the premises wherﬁ . :
: : who sells new motor vehicles to compare new motor vekigle
suchbusiness is conducted. A > - ; ;
6) All advertising which shows or in any manner relates to tﬁ?}g prices,including the dered prices or the actual sale prices,

( t which mot % lis déred f | %’ il t multi the manufacturés suggested retail price for that vehicle unless
plrlcealtl whic motor u?t 'Sh éet orfsa € atretal ,teﬁcep g}u I it is clearly and conspicuously disclosed that the latter price is a
plegallon computers attached to or forming a part of any dISpPeRs,  facturer'suggested retail price and may not represent actual
ing equipment shall show only (a) the single gallon unit p”%aleprices
including all applicable taxes in one amount or (b) the single ga 10 It.' d i d misleading f ho i
lon product price, théaxes applicable thereto, and the total singl (t' r)b IS deceplive and misieading o;a perslon\{\_/ 01S tcc_)(;\
gallonunit price including albpplicable taxes. In any such adver ug[ Ing usm_etss ina c_omn:unlty C;Lreglon e;%g] a loca 'OT][ outsiae
tising, all numerals which represent either price of taxes shall &t comml#;n ydor re_gltc_)n of‘tﬁe € nam Commu.n'%or
of the samaype and size except that fractions of a cent shall Bgd!on.or other description of the community or region, in the cor

P _ : ; : Orateor trade name of the business or in any other information
\?vf;%vl\/enmjl;lr?;er?; one-hathe height, width and prominence of thF{)hatis published if the use of the namedescription of the loea

8) E holesaleand h li di .btion creates the misrepresentation that the business is lanated
(8) Everywholesalemand every other person selling or distri the community or region.

uting motor fuel in thisstate shall keep posted in a conspicuous 11 The d ; t of aqricult trad d
place,most accessible to the public at his orjiece of business, (1) (&) The department of agriculture, trade and consumer
andon every pump from which delivery is made directly itie protectionshall enforce this sectioActions to enjoin violation of

H@F section or any regulations thereunder may be commenced and

fuel tank attached to a motor vehicle, a placard showing the tedy the d " tinth fthe state i "
selling price per gallon of all grades of motor fuel and the amouﬁ'fosecu edytne department in thé name of the staté in any cour

of all taxes per gallon thereon. On pungsother dispensing avmgequnyJurlsdlctlon.' This rem_edy is not exclusive. _
equipmentfrom which motor fuel is soldnd delivered directly  (b) 2. Any persorsufering pecuniary loss because of a viola
into fuel supply tanks attached to motor vehicles, such postitign of this section by any other person may sue in any court of
shallbe infigures not less than one inch high, except that no suedmpetentjurisdiction and shall recover such pecuniary loss,
placardshall be required on a computer pump whereonatsd togetherwith costs, including reasonabigtorney fees, except
netselling price per gallon including all taxes is legibly shown oifiat no attorney fees may be recovered from a person licensed
its face. Except for sales to drivers of motor vehicles used underch.452while that person is engaged in real estate practice,
physicallydisabled persons underi€0.51 (5) all sales shall be asdefined in s452.01 (6) Any person stiéring pecuniary loss
madeat the posted price. Delivery slips shall also show the rfegcausef a violation by any other person of any injunction issued
selling price per gallon of all grades of motor fuel and the amouwiderthis section may sue for damages therefor in any court of
of all taxes per gallon thereon. If the wholesaler or person Hggnpeteniurisdiction and shall recover twice the amount of such
morethan one place of business in this state, the wholesaleror f@cuniaryloss, togethewith costs, including reasonable attorney
sonshall post that placard at all of his or her placelsusiness. fees,except that no attorney fees may be recovered from a person
All prices posted shall remain irfeft for at least 24 hours afterlicensedunder ch452while that person is engaged in real estate
they are posted.It shall be considered deceptive advertising teractice,as defined in $152.01 (6)

advertiseor represent in any manner the price of motor fuel 3. No action maye commenced under this section more than
offeredfor sale at retail to be less than the price so posted on e8gkears after the occurrence of the unlawful act or practice which
pump. is the subject of the action. No injunction may be issued under this

(9) (a) Itis deemed deceptive advertising, within the meanirfgctionwhichwould conflict with general or special orders of the
of this section, for any person or any agent or employee there &partmenbr any statute, rule or regulation of the United States
make,publish, disseminate, circulate or place before the public® of this state.
this state in a newspaper or other publication or in the form of (c) 1. Whenever the department has reason to believe that a
book, notice, handbill, postebill, circular, pamphlet, letteisign, personis in possession, custody or controbofy information or
placard,card, label or over any radio or television statiom any documentarymaterial relevant to the enforcement of this section
other way similar or dissimilar to the foregoing, an advertisemeiitmay require that person to submit a statement or rapuder
announcemenstatement or representation of any kind to the pubath or otherwise, as to the facts and circumstances concerning
lic relatingto the purchase, sale, hire, use or lease of real estatgy activity in the course of trade or commerce; examine under
merchandisesecurities, service or employment or to the terms oaththat person witliespect to any activity in the course of trade
conditions thereof which advertisement, announcement, statar commerce; and execute in writing and cause to be served upon
mentor representation is part afplan or scheme the purpose osuchperson a civil investigativdemand requiring the person to
effectof which is not to sell, purchase, hire, use or lease the rpabduceany relevantdocumentary material for inspection and
estate, merchandise, securities, service or employment as advepying.
tised. 2. The department, in exercising powers under this subsec
(b) This section does not apply to the owpeblisherprinter  tion, may issue subpoenas, administer oaths and cohdadhgs
agentor employee of a newspaper or other publication, periodigalaid in any investigation.

(10m) It is deceptive omisleading advertising for a person
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3. Service of any notice e department requiring a persors post-verdict claim for attorney fees under su () 2. Gorton vAmerican Cya

! P idCo.194 Wis. 2d 203533 N.W2d 746(1995).
to file a statement or report, or service ofa Sproena upon a Fjj]é/g]n award of reasonable attorney fees under this section belotigsgerson suf

son, or service of a civil investigative demand shall be made féing the pecuniary loss, not the attornéyoweverthe ultimate ownership dhe
compliancewith the rules of civil procedure of this state. award may be controlled by the parties’ fee agreem®ntton v Hostak, Henzl &
. . . Bichler, S.C.217 Ws. 2d 493577 N.W2d 617(1998),96-2776
4. If a person fails to file any statemertreport, or fails to  sub.(11) (b) 3. is a statute of repose. A cause of action must be commenced within
complywith any civil investigative demand, or fails to okmy 3 y%ars of the {alse rep&esentati%n rE,ge}rdleiS %\(f)hen the resztggggénwry |29d discov
; ered. Kain vBluemound East Industrial Park, 1001 WI A| 48 Wis.
subpoena issued by the department, such person neetied 75"25\ \Wod 640 00-2250 PP

asprovided in s885.12 except that no person shall be required This section provides a cause of action and remedies separate from common law

to furnish any testimony or evidence untigs subsection which claimsof intentional misrepresentation, strict liability misrepresentation, and:negli

: ; P gentmisrepresentation. Kailin Armstrong,2002 WI App 70252 Ws. 2d 676643
might tend to incriminate the person. N.W.2d 132 01-1152

(d) The department or the department of justice, after censult/g Séﬁyement; ma%e to one ptt-:‘rsotn mavstiéuteba statement rlnade ttgt;the ptt)llblig"Th
i i iotri ; ; underthis section. Once a contract was made, buyers are no longer “the public. e
ing with the department, or any district "’_‘ttor_nep_o” I.nformln.g ectionis aimed at untrue, deceptive, or misleading statements made to induce certain
the department, may commence an action in circuit court in tB&ions. Statements made by the seliéter a person entered into a contract te pur

nameof the state to restrain by temporary or permanent injunctidmsedo not cause the person to make the purchase or enter into the contract. Kailin

: : ; ; [ ; ; : V. Armstrong,2002 W1 App 70252 Ws. 2d 676643 N.W2d 132 01-1152
anyVIOIatlon of this section. The court may In its discretion, pI’IOY‘ Theelements of a viable claim under this section are: 1) the defendant advertised

to entry of final judgment, make such orders or judgments as M&yproduct; 2) the advertising was misleading; 3) the plasuffered pecuniary loss
benecessary to restore to any person any pecuniarglfissed asa result of the misleading advertisingetgworth v Harley-Davidson, In2003

; : f ; : | App 75 261 Wis. 2d 755661 N.W2d 450 02-1034
becauseof the acts or practices involved in the action, prc)V'de\eﬁThatthe sellers themselves did moaike any representations to the buyers with

proof thereof is submitted to the satisfaction of the court. Th&pecto the property sold and that the buyers cannot hold real estate agents liable
departmenand the department of justice may subpoena persangerthis section for misrepresentations the agents do not know are untrue does not

andrequire the production of booksid other documents, and théfgﬁ'vfgtggggha,?il'gﬁl%agggg be hex gtg‘g%‘gg”m’z'g f{’g;%‘;l%’ggfe”‘a“"”s- Ricco

departmenof justice may request the department to exelitdse A general statement that os@roducts are best is not actionasen misrepresen
i id i i i i i tation of fact and cannot support a claim under this sectimtsWorth v Harley—
?uthor;t%/hqnder pt)_ar(c) to aid in the investigation of alleged viola Davideon Inc 2004 W1 32 270 W, 20 146 677 N24 233091034
I0Ns o IS section. When the statutory background of ss. 100.18 and 100.183 is considered, it
(e) Inlieuof instituting or continuing an action pursuant to thigecomesclear that thdegislature does not intend “merchandise” in s. 100.18 to

: ot udearticles of food. The onlganction for violating s. 100.183 is the criminalpen
SeCtlon'thEdepartmem or the department of Justice may accepf@, specified in s. 100.26 (1) while s. 100.18 (1) is amenatdaltocivil remedies

written assurance of discontinuance of any act or praatieged andcannot be enforced via a criminal prosecution. Gallegdl~Mart Stores, Inc.
to be a violation of this section from the person whodragaged 2005WI App 244 288 Ws. 2d 229707 N.W2d 539 04-2533

: : f A plaintiff remains a member of “th@ublic” under this section unless a particular
in such act or practice. The acceptance of such assurae[tbeby relationship exists between him or her and the defendant, the existence of which will

the department or the department of justice shall be deemgend upon its own peculiar facts and circumstances and must be tested by the stat
acceptanc@y the other state fafials enumerated in p.é(d) ifthe utein the light of those facts and circumstances. In this case, whether thef plamtif

: : mber of the public presented a question of fact. K&B& Die Corp. v Perfee
terms of the assurance so provide. An assurance entered intoBiiachinery Sales. InG007 Wi 70 301 Ws. 20109 732 N.W2d 792052148

suantto this section shall not be considered evidence of a violatiomlthoughthe reasonableness of a plainifreliance may be relevant in consider

i i i i i } hether the representation materially induced the plmpecuniary loss, the
of this section, provided that violation of such an assurance Srrl)%mvtiﬁ does not havéhe burden of proving reasonable reliance. K&8I®& Die

betreated as a violation of this section, and sbalsubjected to corp.v, Perfection Machinery Sales, %007 WI 7301 Ws. 2d 109732 N.w2d
all the penalties and remedies provided therefor 792,05-2148

. . . . plaintiff is not required to prove reasonable reliance as an element of a misrepre
(12) (a) This section does not apply to the insurance bUS|ne§§tatiomlaim under this section, but the reasonableness of a filaintiance may

(b) Thissection does not apply to a person licensed as a brd[ﬁ@;elevant in considering whether the representation materially induced (caused) the
. : . aintiff to sustain a loss. The reasonableness of a peestiitns irrelying on repre
or SaleSperson unds@52.09while that person is engaged IN ré&¢eniationss a defense and may be considered by a jury in determining cause. A court

estatepractice, as defined in452.01 (6) unless that person hasmay determine that the representation did not materially intheglaintif's deci
directly made, published, disseminated, circulated or p|ace§'onto act and that the plairftifvould have acted in the absence of the representation.
fi

. . . ell v. Migliaccio, 2008 WI 44 309 Ws. 2d 132749 N.W2d 544 05-2852
beforethe pUbI'C an assertion, representatlon or statement of &\\f nondisclosure is not an assertion, representation, or statement of fact under sub.

with the knowledge that the assertion, representatistatement (1), and silence is insfitient to support a claim under sub. (1). Goudyamaha
of fact is untrue, deceptive or misleading. Motor Corporation, USA2010 WI App 55324 Ws. 2d 441 782 N.w2d 114,

History: 1977 c. 2%.1650m(4); 1979 c. 89327, 350, 1981 c. 3511983 a. 215 09-0617

A reasonable jury could find that painting over evidence of a leaky basemaent
1985a. 284332 1989 a. 311991 a. 2781993 a.158 492 1995 a. 27179 1997 ; ; :
a, 111, 201 2001 a. 1022003 a. 326 arepresentation that a basement did not leak. Any conduct capable of being turned

f . ing f . | into a statement of fact is a representation. There is no distinction between misrepre
Cross-reference: See $136.001 (2xconceming future service plans. sentationeffected by words and misrepresentatiorieatéd by other acts. Novell
_ Sub.(1) appliedo oral representations made in private conversations to prospgcMigliaccio, 2010 WI App 67325 Ws. 2d 230783 N.W2d 897 09-1576
tive purchasers. State Automatic Merchandisers of America, Iifet Wis. 2d 659 This section is reasonably geared toward notice and workable precision and is not
221N.w.2d ,683(197_4) . . . soimprecise as to be constitutionally vague. Carpets By The Carload,\Ivarren,

A complaint alleging deceptive advertising contrary to sub. (1) stated a causg@dF. Supp. 1075
actionnot only against the corporate defendant but againsfitsrgbersonally when : « - ;
the complaing use of the word “continue” indicated reference to bothgratiture dllgg (el%egri?n can constitute “the public” under sub. (1). Jershdtar, 775 F Supp.
conductand when use of the wotdefendants” referred to both the corporation an .' . . )
its officer. State vAdvanceMarketing Consultants, In66 Ws. 2d 706225 N.W2d Adclt)uatlt:ntgre;st pgy(Tents |ncu.med Aaks a ;"%“E%f mlsriggzslegngitlons may be recov
887(1975). eredby the defrauded partylersild v Aker, - Supp. ( ).

Sub.(2) is constitutional. State Amoco Oil Co97 Wis. 2d 226293 N.W2d 487 The protections under this section are not restricted iscdvsin residents. A
(1980).. ' ’ ' ’ causeof action under this section requires actual pecuniary loss, not a mere showing
Thestate may join as parties defendassignees of contracts allegedly obtaineaOf deceptlon. . %?m'tt.mpg]m:’;]s Banl; O?e M'P’;’suﬁ?a;s F ?g;)tpalt39!119:6).
by deceptive practices, even though the assignees did not engage in deception. Sta§reis no indication that the application of thisction is restricted to use by eon
v, Excel Management Serviced1 Wis. 2d 479331 N.W2d 312(1983). Sumegs-ﬁm%ghto!‘ Tailers, Inc. v Henkmel Cg.f P[?giic':- Supp. 1|22dll997)- |
A consumer is protected from untrue, deceptive, or misleading representati ub.(11) (b) 3. is a statute of repose to whic overy rule does not apply

madeto promote the sale of a product. Advertising need not be involved. Bonn div. Artifex, 1.6 F Supp. 2d 102@'998)' .
Haubrich,123 Ws. 2d 168366 N.W2d 503(Ct. App. 1985). UnderWisconsin law the economic loss doctrine does not bar recovery sinder

Subs.(1) and (9) (a) require that a complaint do more than merely state that '1\/8'§2ﬁz';?§gj Easrlzggoé%%gi‘ggég)' 895.80, at least under the facts of this case.
wereincentives to sell a more expensive product: it must allege instances of pro - e y ; N - .
ited conducto withstand a motion to dismiss. Stat&merican TV146 Ws. 2d 292 hile plaintiff, a seller of goods through itselv site, may have been subjet

ai h i tationegarding the source of customers directed tevéts site from
430N.W.2d 709(1988). See also MeyerThe Laser iion Institute, LLC2006 Wi~ TISTepresentaton 0 ; ; : ,
App 70,290 Wis. 2d 764714 N.W2d 223 05-1233 defendantsWeb sites through a “typosquatting scheme,” the misrepresentations

A party prevailing on appeal is entitied to reasonable appellate attorney fees '%g Idnot be characterized as statements made to the public relating to the purchase
- . handi d t subject to thi tion. &d&md, Inc. vR 447
fordv. J.J.B. Enterprises, Ltd63 Ws. 2d 53¢472 N.W2d 790(Ct. App. 1991). £ Suop. 2 9472006). o ceeon ne. vremy
The statute of limitations under subl)Y1b) 3. commences at the time of the act |f the Wsconsin courts had intendedexclude from the law only contracting par
or transaction, not on the date of discoveBkrupky v Elbert, 189 Ws. 2d 31526  tiesas members of the publitcould have stated the rule as whether the parties had
N.W.2d 264 (Ct. App. 1994). a“contracting relationship,” not the more general “particular relationship.” There
Whena claim of negligent representation was fully tried, it maisnecessary that wasa “particular relationship” when the plairitifad an ongoing relationship with
a claim undethis section should have been pleaded in order for the flaingiésert defendanfor 13 years, selling as much as $12 million of merchandise in a single year
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andthusplaintiff was not a member fo the public. Uniek, IncDellar General Cer (3) No person, for himself or herself or am agent, shall

poration,474 F Supp. 2d 10342007). . : H

This section does not explicitly requigemisrepresentation to the plaifytdnly to advertiseat a stated price the sale Of. turkeys, which have been
“the public.” However the question is whether the representation materially inducg@fadedby the U.S. department of agriculture, unless the federal
the plaintiff’s decision to act and whether the plafntibuld have acted in the gradeis set forth in such advertisement in not less than 10—point
absencef the representation. Grice Engineering, Ind& Innovationsinc.691 £

Supp.2d 915(2010). tyﬁiiory- 1993 a. 492
The Resugence of Caveat EmptdPufery Undermines the Pro—Consumeeiid : . . . .
in Wisconsins Misrepresentation Doctrine. Goretzke. 2003 WLR 171. When the statutory background of ss. 100.18 and 100.183 is considered, it

becomesclear that thdegislature does not intend “merchandise” in s. 100.18 to

I;rotectlonfor consumers against unfair and deceptive businedsiese37 MLR includearticles of food. The onlganction for violating s. 100.183 is the criminal-pen

. . ) alty specified in s. 100.26 (1) while s. 100.18 (1) is amenakdeliocivil remedies
Private enforcement of consumer laws\isconsin. Viixman. WBB May 1983. angcannot be enforced via a criminal prosecution. Galleydai+Mart Stores, Inc.
Wisconsin'sDeceptive Tade Practices Act. Hinkston. i$¥Law Oct. 2008. 2005WI App 244 288 Ws. 2d 229707 N.W2d 539 04-2533

100.182 Fraudulent drug advertising. (1) In this section, 100.184 Advertising foods for sale. ~ Noperson shall, him
“drug” has the meaning specified i4§0.01 (10) self or herself, or by a servant or agent, or as the servajent

(2) No person may advertise the availability of any drug arf any other person, advertise for sale any article of food in-pack
publishor circulate such an advertisement with the intent ef selgeform when the retail price is mentionigdsuch advertisement
ling, increasing the consumption of or generating interest in tbslessthe actual weight or volume of the contents of such package
drugif the advertisement contains any untrue, deceptive or misstated orihe label shall be plainly and conspicuously set forth
leadingrepresentations material to théeets of the drug. in such advertisement in not less than 5-point type.

(3) No person magxpressly or impliedly represent that a-sub History: 1993 a. 492
stancemay be used to obtain physiaal psychological éécts - .
associateavith the use of a drug in order to promote the sale of tzi%o'w‘r’ Fraud, aﬁvertlsmg _musical performances.
substanceunless it is lawfully marketed for human consumptio DEF'N'T'ONS'_ In this section: )
underthe United States food, drug acmsmetic act und&l USC (a) “Performing group” means a vocal or instrumental group
3010392 A representation that the substance is not intefaded thatintends to advertise or perform under the name of a recording
humanconsumption is not defense to prosecution for violating9roup-

this subsection. (b) “Recording group” means a vocal or instrumental group to
(4) No personmay advertise a drug that the person knows f¢1omall of the following apply:

intentionallymanufactured substantially to resembtmatrolled 1. At least one member of the group has released a cemmer

substancer that the person represents to be of a nature, app&4@! sound recording under the name of a group.

anceor efect that will allow the recipient to displasell, deliver 2. The member identified in subdl. has a right by virtue of

distributeor use the drug as a controlled substance, unless the drsgor operation to perfornunder the name of the group that

is controlled under cH61 releasedhe commercial sound recording, and the member has not

(5) (a) Any district attorneyafter informing the department, abandonedhe recording group’name or the memberafiliation
or the department may seek a tempo@rpermanent injunction With the group that released the commercial sound recording.
in circuit court to restrain any violation of this section. Prior to (c) “Sound recording” means a work that results from the fixa
enteringa final judgment the court may award damagesy per tion of a series of musicaspoken, or other sounds on a material
sonsuffering monetary losbecause of a violation. The departobject,including a disc, tape, or other phonorecord.
mentmay subpoena any person or requiregfagluction of any  (2) ProbucTion. No person may advertise or conduct a live
documento aidin investigating alleged violations of this sectionmusicalperformance or production in thétate through the use of
(b) In lieu of instituting or continuing an action under this-suta false deceptive, or misleadingfgifition, connection, or associ
sectionthe department may accept a written assurance from a dgon between a performing group andeaording group. For pur
lator of this section that the violation has ceased. If the termspsisesof this subsection, an advertisement, production, or perfor
the assurance so provide, its acceptance by the department pranceis notfalse, deceptive, or misleading if any of the following
ventsall district attorneys from prosecuting the violation. Ampplies:
assurancés not evidence of a violation of thégction but viola (@) The performing group is the authorized registramnd
tion of an assurance is subject to the penalties and remedies of ®enerof a service mark for that grouggistered in the U.S. patent

lating this section. andtrademark dfce.
History: 1981 c. 991985 a. 146.8; 1995 a. 27448, (b) At least one member of the performing group wasea:
ber of the recording group.
100.183 Fraud, advertising foods. (1) No person, firm, (c) The live musical performance or production is identified

corporationor association shall, with intent to self,increase the in all advertising and promotion as a salute or tribute and the name
consumptiorthereof, or creatan interest therein, make, publishpf the performing group is not so closely related or similar to the
disseminatecirculate, or placéefore the public in this state, ornameof the recording group as to be misleading or confusing to
causedirectly or indirectly to benade, published, disseminateda reasonable person.
or placedbefore the public in this state, in a newspaper or other (d) The performance or production is expressly authorized by
publication,or in the form of a book notice, handbill, postall,  the recording group.
circularor pamphlet, or in angther mannemn advertisement of (3) Enrorcement. (a) If the attorney general or a district
any sort regarding articles fifod, which advertisement contains aitorneyhas reason to believe thaperson is advertising or con
any assertion, representation or statement which is untrue,-dec@i:ting or intends to advertise or condudive musical perfor
tive or misleading. manceor production in violation ofub.(2), the attorney general

(2) It shallbe unlawful to advertise any dairy or other foodr district attorney may bring an action in the name ofstiate
productwhich is of a grade or qualiipferior to or less valuable againstthe person to restrain the violation by temporary or perma
thanthe usuabnd ordinary grade established by common underentinjunction. If a courissues a permanent injunction against
standingor law for such product, drom which a more valuable aviolation of this section by a defendant, the court may also order
portion has been removed, without plainly and conspicuousliye defendant to pay to a person injured by the violation any
statingthat thearticle advertised is below and inferior to the usu@mountsor property the defendant obtained as a restilie viola
andordinary grade. tion.
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(b) A court may require a person who violates §2jto forfeit “zinc white in oil” and the name and address ofrtr@ufacturer
anamount not less than $5,000 nor more than $15,000 per vialajobber
tion. Each performance or production in violatiohsub.(2) (5) No person shall sell:

constitutesa separate violation. (@) As and for turpentine, spirits of turpentine or oil of turpen

History: 2007 a. 15 tine, any article except pure oil of turpentine distilled from the nat
ural gum, dip or scrape of pine trees and unmixed with kerosene

100.186 Linseed oil, white lead, zinc oxide, turpentine; or other mineral oil or other foreign substance;

standards; sale. (1) No person shall sell as and for “raw lax  (b) As and forwood turpentine or wood spirits of turpentine

seedoil” or “raw linseed oil” any oil unless it is obtained from theany article except the distillates and spirits prepared directly from

seedof the flaxplant and unless it fulfills all the requirements foor by the distillation of the wood of pine trees, and unmixed with

linseedoil laid down in the U.S. Pharmacopoeia; or as and feeroseneor other mineral oil or other foreign substance;

“boiled linseed oil” or ‘_‘boiled flaxse(_ad oil” any c_)il unless it has (c) Any oil of turpentine or wood spirits of turpentine except

beenprepared by heating pure raw linseed oil with or without thghderits true name, and unless each tankteak, barrel, keg, can

additionof not to exceed 4 percent of drierddemperature not or vessel of such oil has distinctly and durably marked thereon in

lessthan 225 degrees Fahrenheit. It is a violation ofsbaion ordinary bold—faced capital letters, not smaller than 60—point

if said boiled linseed oil does not conform to feowing type,the words “Oil of Tirpentine” or “Wod Spirits of Tirpen-

requirementsFirst, its specific gravity at 60 degrees Fahrenheiine” and the name and address of the manufacturer or jobber

mustbe not less thaB35 thousandths and not greater than 945History: 2009 a. 177

thousandths2nd, its saponification value (koettstorfer figure)

mustnot be less than 186; 3rd, its iodine number must not be 1869.187 Sale of honey and Wisconsin certified honey;

than160; 4th, its acid value must not exceed 10; Sthytitatile rules, prohibitions. (1) The department shall promulgate

matterexpelled at 212 degre€shrenheit must not exceed one-+ulesthat do all the following:

half of one percent; 6th, no mineral or other foreign oifree (a) Establish standards for products sold as honey that are con

rosinshall be present, and the amount of unsaponifiable naattesistentwith the standard for honey under the Codex Alimentarius

determinedby standard methods shall not excdilpercent; 7th, of the Food and Agriculture @anization of the United Nations

the film left after flowing the oil over glass and allowing it to drairandthe World Health Oganization, numbet2-1981 as revised

in a vertical position must dry free from tackiness in not to excegd2001.

20hours, at a temperature of about 70 degrees Fahrenheit.  (b) Establish standards for testing by private laboratories of

(2) Nor shallany person sell any raw or boiled linseed osamplessubmitted by persons wiatend to sell honey produced
exceptunder itstrue name, and unless each tank tzank, barrel, in this state as Wconsin certified honey to determine whether the
keg, can or vessel of such oil has distinctly and durably markedmplesneet the standards established under(@ar
thereonin ordinary bold-faced capital letters, not smaller than (2) (a) No person may label a product as@énsin certified
60—-pointtype, the words “Pure Linseed Oil — Raw™“tinseed honeyor imply that a product is \&tonsin certified honey unless
Oil — Boiled,” and the name and address of the manufactureall of the following apply:

(3) Linseed oil compounds designed to take the place of raw 1. The product has been determined to meet the standards
or boiled linseed oil, whether sold under invented proprietagstablishedinder sub(1) (a)by a laboratory whose testing prece
namesor titles, or otherwiseshall bear conspicuously upon theduresmeet standards established under ELb(b).
containingreceptacle in which the same is sold, in ordinary bold— 2. A summary of the results of the testing performed under
faced capital letters not smaller than 60—point type, the wokslibd. 1. have [has] been submitted the department and
“Compound,” followed immediately with the true distinctive approvedby the department.
namesof the actual ingredients in the order of their grgattepon NOTE: The correct word is shown in brackets. Corective legislation is pene
derancein the English language, in plain legible type of the sanifs:
style, not smaller than 36—point type, in continuous list with no 3. The product was produced in this state.
interveningmatter of any kind and shallso bear the name and (b) Thedepartment shall investigate violations of this subsec

addresf the manufacturer tion and may brin@n action for permanent or temporary injunc
(4) No person shall sell: tive or other relief in any circuit court against a person whe vio
(a) As and for dry white lead any substance other than ba@iesthis subsection. .

carbonateof lead or basic sulfate of lead; (3) (a) No person may label a product as honey or imply that

(b) As and for white lead in oil, any product other than ba roduct is honey unless the product meets the standards estab
carbonateof lead ground in pure linseed oil or basic sulfate of le |3hedunder sub(1) (a) o
groundin pure linseed oil; (b) Any persorwho sufers damages as a result of a violation

of this subsection may briran action for damages against the vio
%?Iorfor the amount of the perserdamages or $1,000, whichever
iS greater Notwithstanding s814.04 (1) a court shall award to

(c) Any basic carbonate of lead ground in linseeduniless
eachreceptacle containing it has distinctly and durably mark

thereonthe words, “whitdead, basic carbo_nate, 'f] oil,” and thea prevailing plaintif in an action under this paragraph reasonable
nameand address of the manufacturer or jobber; attorneyfees

(d) Any basic sulfate of lead ground in linseed oil, unless eachistory: 2009 a. 169
receptaclecontaining it has distinctly and durably markbedreon

rded\p;%g?tk\l’;hgzrl]i?géﬁ?;'cof ylfate,.m oil,” and the name ar}Lq)O.lg Distribution methods and practices. (1) The
jobber; . | . S
. . ; . . . methodsof distribution and practices in thistribution of food
(€) As and for dry oxide of zinc, @inc oxide, or zinc white, ,roquctsand fuel shall be free from needless waste and needless
any substance other than commercially pure oxide of zinc;  gyplicationwhich tend to increase the cost of such products to the
(f) As and for oxide of zinc in oil, or zinc oxide in oil, or zincconsumingpublic. Methods of distribution and practices in the
white in oil, any product other than commercially pure oxide dfistribution of food products and fuel, wherever such waste or
zinc ground in pure linseed oil; duplicationtends to increase tlwests of such products to the eon
(9) Any oxide of zinc ground in linseed oil, unless each recepumingpublic, are hereby prohibited.
tacle containing the saméas distinctly and durably marked (2) The department, aftepublic hearing, may issue general
thereonthe words “oxide of zinc in oil” or “zinc oxide in oil” or ordersforbidding methods ddlistribution or practices in distribu

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 39 and July 25, 201 1. Statutory changes ef fective on
or prior to 9-1-1 1 are printed as if currently in  effect. Statutory changes ef fective after 9-1-1 1 are designated by NOTES. See
Are The Statutes on this W ebsite Of ficial?


https://docs.legis.wisconsin.gov/document/statutes/official
https://docs.legis.wisconsin.gov/document/statutes/100.185(2)
https://docs.legis.wisconsin.gov/document/statutes/100.185(2)
https://docs.legis.wisconsin.gov/document/acts/2007/15
https://docs.legis.wisconsin.gov/document/acts/2009/177
https://docs.legis.wisconsin.gov/document/courts/12-1981
https://docs.legis.wisconsin.gov/document/statutes/100.187(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/100.187(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/100.187(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/100.187(2)(a)1
https://docs.legis.wisconsin.gov/document/statutes/100.187(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/814.04(1)
https://docs.legis.wisconsin.gov/document/acts/2009/169

Electronicreproduction of 2009-10 M/ Stats. database, current through1204s. Act 39 and July 25, 2Q1

100.19 MARKETING; TRADE PRACTICES Updated 09-10Wis. Stats. Database 14

tion which are found by the department to cause waste or duplica(c) Bill a consumer for a delivergf consumer goods or ser

tion as defined herein. The department, after public heariag, vicesthat the seller initiates under an agreement that isrmger

issuegeneral orders prescribing methods of distribution or-praia effect when the seller initiates the delivery

ticesin distribution which are found by thiepartment to avoid  (d) Offer a consumer a prize or prize opportunity or foee

wasteor duplication as defined herein. reduced—-pricgoods or services, the acceptance of which-com
(3) Thedepartment, after public hearing, mague a special mitsthe consumer to receive or pay for other consumer goods or

orderagainst any person, enjoining such person from employisgrvicesunless theseller makes a disclosure of that commitment

any method of distribution opractice in distribution which is at or before the time the consumer agrees to purchagmtus

found by the department to cause wastéelaplication as defined or services.

herein. The departmergtfter public hearing, may issue a special (e) Misrepresent to a consumeirectly or by implication, that

order against any person, requiring such persoemploy the the consumes failure to reject or return a delivery of consumer

methodof distribution or practice in distribution whichfisund goodsor services that was not authorized by the consumer €onsti

by the department to avoid waste or duplication as defined hergiesan acceptance that obligates tomsumer to pay for those

N ) goodsor services.

100.195 Unfair billing for consumer goods or services. (3) ExcepTions. (a) Subsectiof®) does not appljo the con

(1) Derinmions. In this section: _ ductof an agent or representative of a seller when providing bill

(&) "Bill” means to represent to any consupmirectly or by ing services if the agent or representative did not know or have

implication, that the consumer is obligated to pay a stated amowg%sorm know that its conduct violates siB).

for consumer goods or services. “Bill” includes to refer a payment (b) Subsectior(2) (a)and(b) do not apply to any of the follow

to a collection agency or to make a statenreptesenting that a ;

S i ing:
ggg?ceygtro ?rl:gﬁ'?gpgﬁ?ngeae; eg(r:ymay be referred wofiection 1. A negative option plan, as definedlié CFR 425.1if the

(b) “Consumer” means an individual to whom a seller sells gregativeoption plan meets the requirements6fCFR 425.1

leasespr offers to sell or lease, consumer goods or services 2. A contractual plan or arrangement under which a seler

retail aperiodic basis, ships a similar type of goods to a consumer who
: hasconsented in advance to receive the goods on a periodic basis,

(c) “Consumer goods or services” means gamdgrvices that it the plan or arrangement does not imposinding commitment
areused or intended farse for personal, famijlpr household pur periodor require a minimum purchase amount.

]E)Oc;ﬁ)evsi.nQonsumer goods or services” does not include ariyeof (4) ACCEPTANCEOF FREEGOODSOR SERVICES. For purposes of
9 . ) . sub.(2), the acceptance of free goods or services does not, of itself,
1. The treatment of disease, as defined #48.01 (2)bya  qngtituteanagreement to purchase or lease the goods or services.
health care provideasdefinedin s.155.01 (7) or the provision (5M) PENALTIESAND REMEDIES. (a) The department mayer

of emegency medlc_al care. . . . ciseits authority under s€3.14and93.15to investigateviola-
2. Telecommunications services or television Services.  tions of this section.

3. Goods or services whose delivery is required by law even
thoughthe consumer has not agreed to purchase or lease thgsgis section may commence an actioneicover the pecuniary

goodsor services. _ ) loss. If the person prevails, the person shall recover twice the
4. The sale or lease of a motor vehiclesblicensed motor amountof the pecuniary loss, or $200 for each violation, which

b) Any person siiéring pecuniary loss because of a violation

vehicledealer as defined in £218.0101 (23) (a) everis greatgrtogether with costs, including reasonable attorney
5. Services provided pursuant to an attorney—clielattion  fees.

ship. (c) The department may commenceaation in the name of
(d) “Delivery” means transferringp a consumés custody or thestate to restrain by temporasy permanent injunction a viela

makingavailable for use by a consumer tion of this section. Beforentry of final judgment, the court may

(e) “Disclosure” means a clear and conspicuous statement thg@keany necessary orders to restore to a person any pecuniary
is designed to be readily noticed and understood bydhsumer losssufered by the person because of the violation.

(f) “Seller” means a seller or lessor of consumer goods or ser (d) The department or a district attorney may commemce
vices, and includes any emp|0yee' agent, or representative ag’ﬁﬁ@nln the name of the state to recover a forfeiture to the state

on behalf of the seller of not less than $100 nor more than $10,000 for each violation of
(g) “Telecommunications service” has the meaning given int8is section. _ _ o _ _
196.01(9m). (e) A person who violates this section is subject to a fine of not

lessthan $25 nor more than $5,000 or imprisonment not to exceed
oneyear or both for each violation.
History: 2005 a. 4582007 a. 42

(h) “Television service” means all of the following:
1. Mideo service, as defined in&6.0420 (2) (y)
2. Services billed to consumers by a multichannel video pro

grammingdistributor as defined undé7 USC 52213). 100.20 Methods of competition and trade practices.

(2) ProHiBITIONS. No seller may: (1) Methodsof competition in business and trade practices in
(a) Bill a consumer for consumer goods or services that thasinesshall be fair Unfair methods of competition in business
consumethas not agreed to purchase or lease. andunfair trade practices in business are hereby prohibited.

(b) Bill a consumer for consumer goods or services at a price(1lm) It is an unfair trade method of competition in business
thatis higher than a price previously agreed upon between toerepresent the retailingf merchandise to be a selling—out or
sellerand consumer unless the consumer agrees to the higher mliesing—outsale if the merchandise is not of a bankrupt, insolvent,
beforethe seller bills the consumerhis paragraph does not pro assignee liquidator, adjuster trustee, personalepresentative,
hibit a seller from increasing the price of goods or services undeceiverwholesalerjobber manufactureror ofany business that
a sale oflease agreement of indefinite duration if the seller givés in liquidation, that is closing out, closing, disposing of its
the consumer reasonable disclosoféhe proposed increase andstock,that has lost its lease or Hasen or is being forced out of
the opportunity to cancel the agreement without penalty at businessor that is disposing of stock on hand becaustaofage
beforethe time of a delivery at the increased price. If a seller proy fire, water or smoke. This subsection does not apply to any
posesan increased price at the timia delivery of goods or ser “closing—out sale” of seasonal merchandise or any merchandise
vicesand the consumer elects to cancel the agreemersiglibe havinga designated model year if the person conducting the sale
shall pay the costs of returning the goods or services. is continuing in business.
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(1n) It is an unfair method of competition or an unfair tradgM Distributors of Milwaukee, Inc..\Department of Agriculturéd5 Wis. 2d 261
practicefor any person to sell cigarettes to consumers in this stat N-42d 598(1972). o . .
in violation of 5.139.345 he elements of misappropriation are: 1) the expenditure of time, laboroney
In violati . . creatingthe misappropriated thing; 2) competition; and 3) commercial damage to the

(1I‘) It is an unfair method of competition in business or intiff. Mercury Record Productions, Inc.Bconomic Consultants, In64 Wis.

. h . d 163 218 N.w2d 705(1975).
unfair trade practice for person who sells new motor vehicles t Thetrial courtproperly relied upon an administrative rule promulgated under sub.

comparenew motor vehicle selling prices, including théeogd  (2)in instructing the jury State vClausen105 Ws. 2d 231313N.W.2d 819(1982).
pricesor theactual sale prices, to the manufactigesuggested ~ Thestate may join as parties defendassignees of contracts allegedly obtained
retail pricefor that vehicle unless it is clearly and conspicuous@y deceptive practicesven though the assignees did not engage in deception. State

? f . b A Excel Management Serviced1 Wis. 2d 479331 N.W2d 312(1983).
disclosedthat the latter price is a manufactusesuggested retail Attorney fees for successful appellate work are recoverable under sub. (5). Fees

price and may not represent actual sale prices. arerecoverable even when the person is represented at e tiyaa legal services

1t) It is an unfair trade practice for a person to provide a anization. Shands vCastrovinci115 Ws. 2d 352340 N.W2d 506(1983).
( ) P P P ﬁQQSub. (6) does not require a threat of future harm in order to obtain an injunction.

servicewhich the person has the ability to W|thhold _that faC|I.|tate§atev_ Fonks Mobile Home Park & Sales, I 7Wis. 2d 94343 N.W2d 820(Ct.
or promotes an unfair method of competition in businesanéair  App. 1983).
tradepractice in business, or any other activity which is a violationA plaintiff-tenant who prevails in an action for the violation obaser under this
of this chapter section is entitled to attorney fees irrespective of the amouwteinoéges the landlord
i . . may recover in a counterclaim. PaulilkGoombs120 Ws. 2d 431355 N.W2d 357
(2) (@) The department, after public hearing, may issue gent. App. 1984).
eralorders forbidding methods of competition in business or tradén cases when a landlord complies with the notification requirements and provides

: : ; ; ; an accounting of amounts withheld from a security deposit, an award of double dam
practicesin business which are determinedthg department to agesunder sub. (5) is subject tofsét for actual damages to the landlord. A damage

beunfair Thedepartment, after public hearing, may issue genetalardin theamount of double the security deposit, regardless of the larsditani

ordersprescribing methods afompetition in business or tradeagesapplies when the landlord fails to provide #weounting. Pierce Worwick,
i P in busi g hich d pt inedthe d t tt 202 Wis. 2d 587550 N.W2d 451(Ct. App. 1996)96-0067
practicesn business which are determinediog department 10 yiegaj chain distribution schemese discussed. StateRortune in Motion, Inc.

be fair 214 Wis. 2d 148570 N.W2d 875(Ct. App. 1997)96-2002
; : ; Thelender liability limits under s. 422.208 (4) do not limit the liability of lenders
(b) Notwithstanding pafa), the department may n.Ot. Issue anxubjecuo the Home Improvemeiitade Practices Code promulgated under this sec
orderor promulgate any rule that regulates the provision of wai@h. A homeowner may proceed under sub. (5) where is a violation of the Code.
or sewer service by a manufactured home community opgeaatorif a home improvement was financed by an interlocking consumer loan, full payment

: ; d beforediscovering the violations of the Code does not eliminate the corisuaese
definedin s.101.91 (8) or manufactured home community €0N ot action against an assignee of the loan for the aotalunt that the consumer was

tractor,as defined in s101.91 (6m) or enforce any rule tthe obligatedfor at the time of entering into the contract. Jacksddewitt, 224 Ws.

extentthat the rule regulates the provision of such water or sewgiB77 592 N.w2d 262(Ct. App. 1999)98-0493 )

service The ordinary civil burden of proof applies to actions for damages occasioned by
: aviolation of anadministrative rule adopted under sub. (2). Benkodkiood,2001

(3) Thedepartment, after public hearing, mague a special W! App 84 242 Ws. 2d 652626 N.W2d 851 00-1250

; i i ; henthe plaintif lost a sale of property as the result of a violation of an administra
OrderagalnSt any person, enjoining such person from employ'mdvrule adopted under sub. (2), it was propeatdable the lost sale price of property

any method of competition in business or trade practid@ust prior to deducting the market price of the property in setting damages under sub. (5).
nesswhich is determined by the department taub&ir or from Benkoskiv. Flood,2001 WI App 84242 Wis. 2d 652626 N.W2d 851 00-1250

. - f : . A contract in violation of an administrative rule adopted under this section does not
prowdlng service in violation of sut(lt). The department, after resultin per seunenforceability of the contract. A lease provision requiring a tenant

public hearing, may issue a special order against any pers@may all landlord attorney fees, in violation of a rul&s unenforceable because
requiring such person to emp|0y the method of Competition figveringthe clause from the remainder of the lease would undermine the goals of

- fn ; PRI ; eliminatingsuch clauses and preventing the intimidation of tenants that the clauses
businesor trade practice in businestich is determined by the may cause. Baierl WicTaggart2001 Wi 107 245 Ws. 2d 632629 N.W2d 277

departmento be fair 98-3329
¢ : . : -+ UnderBaierl, alease containing a provision violating an administrative rule is not
. (4) The department Of. justice may file a written .Complalnﬂecessarilwoid, but rathermay be unenforceable by one or both parties under cer
with the department alleging that the person namecthfgloying tain circumstances. Whila landlord cannot seek damages for abandonment of a
unfair methods of competition in business or unfair trade practidessethat contains a code violation, a tenant wheks to prospectively enforce the

: : it £ ; legsewaives his or her rights pursuantBaierl in theevent of a breach on the part
in business or both. Whenever such a complaint is filed it shall e tenant. By seeking to enforce a lease, a tenafitmesathe term®f the lease

the duty of the department to proceed, after proper noticéranchnd the landlords reciprocal right to enforce those provisions. DawsoBak

accordancawith its rules, to the hearing and adjudication of th@%’gﬁf&%(‘j’t’jﬁ:ﬁ%@iVgg-stZSd Sr?gg?tzrmgg 333621513507(2) a party must
matter%llleged, and a representative of the department of JUStbg blisha pecuniary loss because of a violation. Failure to allege ahy pecuniary loss

designatedy the attorney generalay appear before the departfor an alleged administrativeode violation barred recovery under sub. (5). Snyder
mentin such proceedings. The department of justice shall @ggglairland Mobile Home&003 W1 App 49260 Ws. 2d 770659 N.w2d 887
entitledto JUd|C'aI review of the decisions and orders of the depa Holding individual wrongdoers accountable is necessary in order to adequately

mentunder ch227. effectuatethe purpose behind this section, protecting consumers from unfair deal
: ; ; :~ings. When the corporate veil frustratib® purpose of a statute, it must be assumed
(5) Any person sdénng pec_unlaryoss because of _a V|0|at|0nthatthe legislature intended to pierce it. Rayndkeeves Custom Builders, /2004
by any other person of amyder issued under this section may su&i App 231 277 Ws. 2d 535691 N.W2d 705 03-3235
for damages therefor in ampurt of competent jurisdiction and Nothingin this section or ch. 97 evinces a legislative intent to precludeCPA

: : rom declaring, by rule, that a violation of department rules governing food labeling
Sha” recovgr tW|C,e the amount of such pegunlary loss, toget iS"an unfair trade practice amenable to private enforcement action under sub.{5). Gal
with costs, including a reasonable attorsdge. legov. Wal-Mart Stores, In2005 WI App 244288 Wis. 2d 229707 N.W2d 539
: : H : 04-2533
. (6) The department may Commenae action in circuit court A tenant who opts to enforce a lease containing a prohibited at®feegprovi-
in the nameof the state to restrain by temporary or permanegién pursuant to our holding iDawson Imay sever the provision and enforce the

injunctionthe violation of any order issued under this section. Tkgnaininglegally valid lease terms. DawsonGoldammer2006 WIApp 158 295

L N . . - . Wis. 2d 728 722 N.W2d 106 04-2507
courtmay In its discretion, prior to entry of final JUdgkae WisconsinAdministrative Code ch.FCP 110, entitled Home Improvement Prac

suchorders or judgments as may be necessary to restargyto tices(HIPA), was adoptedinder authority of this section. idkations are governed
personany pecuniary loss defed because of the acts or practices the discovery rule and the 6-year statute of limitations under s. 893.93 (1) (b). Sub.

i H i i H i ) authorizes the doubling of an entire damage award, even iffa\ibRtion is
involvedin the action, prowded proof thereof is submitted to t combinedwith additionalwrongdoing that contributes to the loss in question. A cor

satisfactiorof the court. Th? depa(tment may use its aUthbTity porateemployee may be personally liable for acts in violation ofAHifade on
ss.93.14and93.15t0 investigate violations of any order issuedehalfof the corporate entity that employs the employ&art v\\eisflog’s Show
underthis section room Gallery Inc.2008 WI 22 308 Ws. 2d 103746 N.W2d 762 05-0886

- ) . Undersub. (5),a person stéring pecuniary loss because of a violation by any
History: 1975 c. 3081985 a. 2841993 2158 496, 1997 a. 2222001 a. 16102 otherperson of any order issued under this section may sue for damages. Using the

2003a. 326 2005 a. 2545. ) ) common understanding of the term “because of,” the “pecuniary loss” is clearly the
Cross-reference: See s136.001 (2)concerning future service plans. amountsufiered to be paid asrasult of the violation of the ordelVhen a general
Cross-reference: See also ch&TCP 102104,109 111,113 114, 117,121,122, orderpromulgated under sub. (2) prohibits the retention or reokthe customeés

123 124,125,127, 128 131, 132 134, 136, and139, Wis. adm. code. money,the consumer sigrsa pecuniary loss under sub. (5) in the amount that was

Departmenbf agriculture rules prohibiting a chain distributor schemevalid. ~ wrongfully retained or received. Kaskindohn lynch Chevrolet-Pontiac Sales, Inc.
Unfair practices that may be prohibited are limoited to those &écting competitors. 2009WI App 65 318 Wis. 2d 802767 N.W2d 394 08-1199
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An attorney fee award under sub. (5) is mandatory on successful claims. Boejiefurther processing or manufacturing, andlude any transfer

v. Tschantz2010 WI App 18323 Wis. 2d 208779 N.W2d 467 09-1011 P B ;
Allegationsthat a department rule prohibiting chain distributor schememas of such property where title is retained by the seller as security for

unfair trade practice abridged the Bshendment protection of commercial speectin€ payment of the purchase price.

werenot so obviously without merit so as to be insubstantial for purposes of the stat w ” i

ute requiring hearing and determination by 3-judge court. Holiday Magic, Inc. v f 1 . Wholesaler” means ever_y _pers_on making sales of

Warren 497 F2d 687(1974). selectediairy products at wholesale within tistate, unless other
Federalaw did not preclude the enforcement of this sectidmeMarner Cable  wise excepted; provided, that in the case peason making both

v. Doyle, 847 F Supp 6351994). i
No privatecause of action exists under s. 100.20 except for violations of a-dep S?lesat retail and sales atolesale such term shall apply only to

mentorder Emegency One, Inc..Waterous Co., In@3 F. Supp. 2d 95¢1998). the wholesale portion of such business.

55Srotectiorlfor consumers against unfair and deceptive businedsiedes7 MLR 2. For the purpose of this section any subsidiary filiaaé
SiateDeceptive Tade Practices and Consumer Protection Acts: Shoisiciovsin corporatlon,llmlted Ilablllt.y (_:ompanycooperatl\(e, or unincorpo

Lawyersbe Susceptible to Liability Under Section 100.20? Anderson. 83 MLR 4g/atedcooperative association, and aniaefr, director partney

memberor manager of a corporation, cooperative, unincorporated

cooperativeassociation, partnership or limited liability company

(1) DerINTIoNs. Unless context requires otherwise: which is a wholesaler of selected dairy products, is deemed to be

(a) “Broker” means any person engaged in negotiating Sa%@/holesaler of selected dairy products.

or purchases of selected dairy products for or on behalf of a retailef1M) APPLICABILITY. - This section is applicable to consign
or wholesaler or both. mentsales and a consignor shall be deetodsk a wholesaler and

(b) 1. “Retailer’ means every person making any sale giconsignee to be a retailer for the pgrposes of this _sect.ion.
selectedtairy products at retail within this state unless otherwise (2) PROHIBITIONS. Eachof the practices described in this sub
exceptedprovided’ that in the case of a person making both sa%:“()ms declared to be an_unf&l&de pra.CUCG. It is unlawful for
atretail and sales at wholesale such term shall apply only to &y person to be engaged in such practices. No wholesaler shall:
retail portion of such sales’Retailer” does not include the United (a) 1. Give or extend discounts or rebates, directly or indi
Statesthe state, any municipality as defined i845.05 (1) (c) rectly, to retailers or othewvholesalers on selected dairy products
or anyreligious, charitable or educationaganization or institu  or give or extendo such purchasers any services connected with
tion, but does include any other person engaged in the busineshefdelivery handling or stocking of suchroducts except in
makingretail sales wholly or in part for the perssmwn profit at accordancewith published price lists. A wholesaler may sell
aninstitution operated by such an exempt party selecteddairy products aa price diferent from or with services

2. For the purpose of this section any subsidiary filisaé  lessthan or additional to those in said published price list in order
corporation Jimited liability companycooperative, or unincorpo to meet a bona fide fefr by a competitor to a particular retailer or
rated cooperative association, and anjiaaf, director partney wholesalerbut such discount, rebate or service shall not be given
memberor manager of a corporation, cooperative, unincorporatgdtil the wholesaler firgnakes a written record of the date of such
cooperativeassociation, partnership or limited liability compangompetitiveoffer, the terms thereof, the name of the retailer or
which is a retailer of selectethiry products, and any individual, wholesalerto whom made and the nametbe competitor by
corporation, cooperative, unincorporated cooperative associwhommade. Such record shall be available within this state for
tion, partnership, limited liability companyssociation or any inspectionand copying by any retailer or wholesaler upon the
otherbusiness unitvhich owns, controls or franchises any retaileretailer’sor wholesalés written requegherefor It is the duty of
or which has any retailer as arilidite, member or subsidiaris  everywholesaler under this subsectimnprepare and publish as
deemedo be a retailer of selected dairy products angtbbibi  hereinafterprovided current price listgiving the prices of all
tionsof sub(2) shall also apply to any such person or business usdlecteddairy products sold by the wholesaler at wholesale,
which sells any selected dairy product at wholesale. directly or indirectly to retailers or other wholesalers, including

(c) 1. “Selected dairy products” means: all discounts, rebates arsgrvices connected with the delivery

a. Milk, skim milk, fortified milk, flavored milk, flavored handlingor stocking of such products, giving théeetive dates

skim milk, buttermilk,cream, sour cream, half and half, Whippin%f such prices,dalr;d %iVi”% tlhe almofunt pai;hnything rc:f valﬁe
cream,whipped cream and cottage cheese; and ivenor granted by the wholesaler for such safesie through a

b. Ice cream, ice milk, sherbet, custavester ices, quies brokeras commission, brokerage, allowance or other compensa

centlyfrozen ices and frozen dessert novelties manufactuoed tion. Such price lists shall be available within this state for inspec
anysuch products. tion and copying by any retailer or wholesaler upon the retailer

2. The department may by rule, after hearing desigaslteor wholesalefs written request theretor
selectectairy products suchther products derived in whole or in_, 2+ Every wholesaler shall file with the department the address

partfrom milk as it finds necessary tdfedtuate the purposes of ©f the wholesales principal business fiée in this state, if any
this section. If a wholesaler has such a principal business address in this state

. . written request for any record or price list required to be made
3. In no event shall there be designated as selectecouairy available under this subsection shall be sent to such business
uctsany of the following:

office and the information requested shall be made avaifabie.

100.201 Unfair trade practices in the dairy industry

a. Powdered dry milk or powdered dry cream. A wholesaler having no principal businesficefwithin this state

b. Condensed, concentrated or evaporated milk in hermefhall file with the department or a designated agent approved by
cally sealed containers. the department such currergcords or price lists required to be

c. Butter or cheese, other than cottage cheese. madeavailable under this subsection. Such current records or

(d) “Sell at retail,” “sales at retail” and “retail sales” includeprice lists shall be available fanspection and copying by any
any transfer for a valuable consideration madéhie course of retaileror wholesaler upon the retaileror wholesales written
tradeor conduct of the selles business, of title to tangible per requestherefor The failure or refusal of any wholesaler to make
sonalproperty to the purchaser for consumption or use other theiailable for inspection and copying any record or price list
resaleor further processing or manufacturing, and include amgquiredto be made available under this subsection within 24
transferof such property where title is retained by the seller &oursafter a request has been receivetbdile with the depart
securityfor the payment of the purchase price. mentcurrent records or price lists as required shall be piacia

(e) “Sell at wholesale,” “sales at wholesale” @wholesale €Vvidenceof a violation of this subsection.
sales” include any transfer for a valuable consideration made in 3. In case of the failure or refusal of any wholesaler to make
the course of trade or conduct of the s&ldusinessof title to  availableor file any record or price list as required by this para
tangiblepersonal property to the purchasergarposes of resale graph,any court of record of competent jurisdiction shall, upon
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showingof such failure or refusal, and upon notice, order sasdlerto enforce the wholesalsrsecurity interest under this para
wholesalerto give to the retailer or wholesaler so requestingraphor sub(2) (d)if a retailer is in default for more than @@ys
within a specified time, an inspection thereof, with permission shall constitute prima facie evidence of a violation of this section.
makea copy therefrom, or to file such information with the depaNo wholesaler shall renegotiate a security agreement which is in
ment. default.

(b) Discriminate irprice,directly or indirectly between dfer- 2. The wholesaler may provide without restrictiooin—
entpurchasersf selected dairy products of like grade and qualityendingmachines from which theroduct vended is consumed on
wherethe efect of such discrimination may be substantially tthe premises.

lessencompetition or tendo create a monopalyr to injure, 3. The wholesaler may furnigiquipment to retailers for the
destroyor prevent competition with any person who eitti@nts storage transportation or display of selected dairy proddiots

or knowingly receives the benefit of such discrimination, or witbneperiod of not longer than 10 consecutive days a year to any one
customersf either of them. Proof made at any proceeding undestailerfor use at a fajrexhibition, exposition or other event for
this paragraph that there has been discrimination in price shalldggicultural,industrial, charitable, educational, religious or recre
primafacie evidence of the truth of such ajes. The burden of ationalpurposes.

rebuttingsuch prima facie evidence by a showingustification 4. A wholesaler who furnishes, lends or rents the use of-equip
shallbe upon the person clgad with the violation.Nothing in - mentfor the storage or display of selected dairy products to any
this paragraph shall prevent any person gedwith a violation - personexempt under sulfl) (b) 1.shall not sell selected dairy

of this paragraph from rebutting such prima facie evidence BVoductswhich will be stored or displayed in such equipment to
showingthat the persos’lower price was made in good faith toyny retailer using the equipment on the premises of such exempt
meetan equally low price of a competitoNothing in thipara  personunless such retailer purchases sidipment in accord
graphshall be construed to apply to the submissiobidé to or ancewith this paragraph or pad). Nothing in this paragraph
salesto the United States, the state, any municipality as defingghy|limit sales of selected dairy products to retailers in corjunc
in s.345.05 (1) (c)or any religious, charitable or educationajgn with equipment furnished under sulsd.

organizationor institution. Nothingn this paragraph shall pre 5. A wholesaler may sell or rent portable freezer cabinets,

vent: . _ _ ) ) . eachwith a storage capacity not exceeding 12 cubic feestait

1. Price diferentials which merely allow for défrences in the ersfor the purpose of displaying frozen dessert novelties to retail
costof manufacture, sale or delivery resultingm the difering  cystomers.
methodsor quantities in whictsuch selected dairy products are (f) Maintain or make repairs of any equipment owned by a

soldor delivered to such purchasers. _ retailerexcept those used exclusively for selected dairy products.
2. Persons engaged in selling selected dairy products fresg such repairs the wholesaler shall makeggafor the service
selectingtheir own customers in bona fide transactions and notipg parts at the same prices as are gbadrby 3rd persons ren
restraintof trade. deringsuch service in the communitshere the retailer is located
3. Price changes from time to time resulting frohanging butin no event shall the clgis be less than the cost thereof to the
conditionsaffecting the market for or the marketability of thewholesalemplus a reasonable nggin of profit.

selecteddairy products concerned, including but not limited to (g) Extendor give credit to any retailer in excess of 30 days
actual or imminent deteriorationpbsolescence, distress salepayablel5 days thereafter

undercourt process, or sales in good faith in discontinuance of (h) 1. Sell or der to sell, directly or indirectlyany selected
businessn the selected dairy products concerned. _ dairy product at less than cost with the purposiai@nt of injur

(c) Make payments of monggredit, gifts or loans to retailersing, destroyingor eliminating competition or a competitor or
asrental for the storage or display of selected dairy produdtseon creatinga monopolyor where the &ct maybe any of the same.
premisesvhere they are téred for sale by the retailer This paragraph shall apply to all sales, includihgse made to

(d) Make or underwrite loans to a retailer or become boundany instrumentality of state or local government and to all
any manner for the financial obligation of any retailer except thaigious, charitable or educational ganizations or institutions,
a wholesaler may lend money toretailer for the purchase of butdoes not apply to sales made to the United States.
equipmentfor the storage, transportation, aidplay of selected 2. “Cost” of a selected dairy product to a wholesaler means
dairy products, provided the lodfor not more than 90% of the that portion of all of the cost of raw product plus all costs of
purchaseprice, bears at least a 5% annual interest rate, is payafgnufacturing, processing, packagimgndling, sale, delivery
in equal monthly installments over a period of not more than 48d overhead of such wholesaler which, under a system of
months,and is secured by a security interest createddagarity accountingin accordance with sound accounting principles and
agreemenspecifying all payments by the retaitemd duly filed reasonablyadapted to the business of sweholesaleris fairly
by the wholesaler within 10 days after the making or underwritinglocableto such selected dairy product and the sale thereof to its
of said loan, as provided in subshof ch.409 regardingdebtors customersr to a particular class thereof. Such cost shall include,

who are located in this state. but not be limited to, all expenses flabor, salaries, bonuses,
(e) Furnish, sell, give, lend or rent any equipment to a retailsinge benefits administration, rent, interest, depreciation, power
except: raw and processed ingredients, materials, packaging, supplies,

1. The wholesaleunder a bill of sale or security agreeme,gla]ntenance_ of equipment, selling, advertising, transportation,
describingthe property sold and specifying the price and terms glivery, credit lossedicense and other fees, taxes, insurance, and
sale duly filed by the wholesaler under subétaf ch.409 within otherfixed andincidental operating expenses and costs of doing
10 days after delivery of the equipment descritreglein, may sell PUSIness.

equipmentior the storage, transportation, adidplay of selected 3. The department may by rule after hearing adopt a uniform
dairy products to the retailer but the selling price shall be not lesstemof accounting tde used by the department in determining
thanthe cost to the wholesajdess 10% per yeatepreciation, thecost of a selected dairy product and to require wholesalers to
plustransportation and installatiasts, plus at least 6%, but infile reports of such cost based upon such adopted system of
no event shall it be less than $100 per unit. In filing bills of sa&counting.

underthis sectionthe filing ofiicer shall follow the procedure 4. Proof made at anyroceeding under this paragraph of a sale
undersubchV of ch.409regarding debtors who are located in thisr offer to sell, directlyor indirectly any selected dairy product at
stateinsofar as applicable. If the wholesaler makessale under lessthan cost as determined dgpartment rule, if adopted, shall
asecurity agreement, the terms of sale shall be no more favordig@@rima facie evidence that it was mawi¢h the purpose or intent

to the retailer than those under s(®).(d). Failure by any whole of injuring, destroying or eliminating competition ocampetitor
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or creating a monopoly and that théeef may be any of the same.  a. The sales are at wholesale or retail.
Theburden of rebutting such prima facie evidence shall be upon p. The sales are made to persons in this state.

the person chaged with a violation of this paragraph. Nothingin ¢ The selected dairy products are packdgedale to con
this paragraph shall prevent any person gedrwith a violation Bumers.
y

of this paragraph from rebutting such prima facie evidence A .
showingthat the persoa’sale or der to sell was made in good 2. Subdivisionl. does not apply to the operator of a retail food
establishmenlicensed under £7.30who manufactures or pro

faith to mget competition. . cessesselected dairy products at thestablishment solely for
5. This paragraph shall also apply to any retailer who owngsail sale at that establishment.

operate®r otherwise contracts fadirectly or indirectlyfacilities (b) The first person in this state to receive selected dairy prod

for manufacturing or processing any seledady product, and . :
: : L sthat are manufactured or processed outside of this state and
to the cost of a selected dairy product, as defined in this paragrégcatare packaged for sale to consumers shall pay a fee under par

shallbe added both the wholesale and retail markup as provi on sales of those selected dairy products to persons in this state.

in s.100.30 . N
() 1. Give, ofer to give, fumish, finance or otherwise mak (c) Thefee under this subsection is 5.49 cents per hundred
S 2 o give, ’ 3 epoundsof ice cream products and 0.44 cent per hundred pounds
available directly or indirectlyto any retailer or to any other per of other dairy products or such other amount as spedifiatie
son doing business with a retailer anything of value which is ¢ partmenby rule. The fee shall be paid to the department by the

nectedwith, or which aids or assists in, or which may induce Gigi, jay of eachmonth for sales made during the preceding
encouragethe purchase, handling, salefeoing for sale or month.

promotionof the sale of the wholesalsrselected dairy products . . . - .
by a retailer or any other person doing business with a retailer (d) The failure to pay fees under this subsection within the time

unlessgiven, ofered, furnished, financed or otherwise maddrovidedunder par(c)is a violation of this section. The depart
availableon proportionately equal terms to all other retaiters MeNtMay also commence an action to recover the amount of any
personsdoing business with retailers. The term “anything cQverduefees plus interesdt the rate of 2% per month for each
value” as used herein includes, but is not limited to: monththat the fees are delinquent.

a. Any payment, discount, rebate, allowance, gift, goodsb(e.) dThed dehpartmte)nt shall keep ponflﬁenUal |nf0rrpza1t|(_)n
merchandiseprivilege, contest, service or facilityhether or not © tgme unldek;t IS su.f.sectlonfconcermngé e amount of dairy
given, offered, furnished, financed or otherwisade available in Productssold by specific manufacturers and processors.
combinationwith or contingent on a purchase, or as compensation(7) APPLICABILITY. The provisions of s4.33.04and133.05
for or in consideration of the furnishing of any service or facilitghallnot apply to any conduct either permitted, requireprohib
by or through a retailer ited under this section.

b. Any transaction involving the use otaupon, token, slip, ~ (8) ENFORCEMENT. Itis the duty of the department to investi
punch card, trading stamp or other device similar in natur§at€.ascertain and determine whetltés section or lawful orders
including any part of a container or package intended to be ur%auedhereunder are being violated and for such purposes the
as such device, anahich transaction involves any participatiorepartmenshall have all the powers conferred by @8.
by or purchase from a retailer (8m) JurisbicTion. This section shall apply to transactions,

2. Nothing in subdLl. prevents: actsor omissions which take place in whole or in part outside this

state. In any action or administrative proceeding the department
ing available services and facilitieefed or made available by hasjurisdiction of the persoserved under 801.11when any act
a competitar or omission outside this state by the defendant or respondent
P . ) ) i . resultsin local injury or may have thefett of injuring competi

b. Transactions with retailers otherwise permitted under paggn or a competitor in this state or unfairly diverts tradeust

(d), (e), (f) and(g) and sub(3). nessfrom a competitqrif at the time:
3. Nothing in this paragraph authorizes the sale of selected(a) Solicitation or service activitiesere carried on within this
dairy products, or the furnishing of services or facilities in Violastateby or on behalf of the defendant or respondent; or
tion of pars.(a)to (h). . (b) Selected dairy products processed, serviced, distributed
(3) OPERATIONOFRETAIL OUTLET BY WHOLESALER. Nothing in  manufacturedby the defendantr respondent were received for
this section shall be interpreted to prohtbié operation of a retail resalein this state at retail awholesale without regard to where
outletby a wholesaler for retail sales or to prohibittise by the saleor delivery takes place.
wholesalerin such retail outlet of any equipmemntadvertising or (9) PENALTIES. (a) Any persomiolating this section shall fer

miscellaneousnatter owned by the wholesaler provided that sughit ot |ess than $100 nor more than $5,000 for each violation.
retail outlet is undedirect control and management of the whole (b) The department, after public hearing held undeg <.

saler. . may issue a special order against any person requiring such person
(4) UNLAWFUL ACTS OF RETAILERS. It is unlawful for any 5 cease and desist from acts, practices or omissions determined
retaileror any oficer, director employee or agent thereof to solicifyy, the department to violate this section. Such orders shall be sub
or receive, directly or indirectlfrom or through a wholesaler ;a.t o judicial review under ct227. Any violation of a special
broker or another retailernything which is prohibited by sub. 5 qerissued hereunder shall be punishasla contempt under ch.
(2), where the retailenfficer, director employee or agent knows 7g5in the manner providefbr disobedience of a lawful order of
or, in the exercise of reasonable prudence, should know that f\g,rt, upon the filing of an fiavit by the department of the
sameis prohibited. commissionof such violation in any court of record in the county
(5) UNLAWFUL ACTS OF BROKERS. (&) It is unlawful for a bro wherethe violation occurred.
ker, or any oficer or agent thereof, to participate, directly orindi  (¢) The department, in addition to or in lieu of any other reme
rectly, in any unfair trade practice described in g@. diesherein provided, may apply to a circuit court fdemporary
(b) Itis unlawful for a wholesaler to engage dieoto engage or permanent injunction to prevent, restrain or enjoin any person
in any unfair trade practice described in @b, directly or indt  from violating this section or any special order of the department
rectly, through a broker issuedhereunderwithout being compelled to allege or prove that
(6) Fee oN DAIRY PRODUCTS. (a) 1. Except as provided inanadequate remedy at law does not exist.
subd.2., a manufacturer or processor of selected dairy products(d) The provisions of ©3.06 (7)shall be applicable to vicla
shall pay a fee under p#c) on its sales of those selected dairyions of this section insofar as permits, certificates, registrations
productsto which all of the following apply: or licenses issuebly the department for the manufacture, distribu

a. The good faith meeting of competition byesing or mak
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tion, and salef selected dairy products are concerned, providéutludesalarm systems, body—part marking products, steering
thatany suspension or revocation therpofsuant to 93.06 (7) locks, window—etch products, pedal and ignition locks, famed
canbe ordered only for failure to comply with any special ordégnition kill switches, anclectronic, radio, and satellite tracking
issuedpursuant to pagb) or with anypermanent injunction issued devices.

or such injunction becomes final on the completion of any revigynty holder under the terms of the warranty

proceedings.In such proceedings the department shall follow the
hearingprocedure set forth in 83.18for special orders. Judicial
review shall be as provided in ch27.

(e) Any person stiéring pecuniarjoss because of any viela
tion of this section may sue for damages therefor in any court Iderspecified incidental costs
competenjurisdiction and shall recover treble the amount of sucl '

pecuniaryloss, together with costs, including a reasonable-attor () “Warranty holder” means the person who purchases a
ney’s fee. vehicleprotection product that includes a warranty or whopisra

. ) . - mitted transferee under the terms of the warranty

(f) Any retailer or wholesaler may file a written verified com =~ - . -
plaintwith the department alleging facts which, if proved, would () “Warranty reimbursement insurance policy” means an
supporta chage that a person named therein is engaging in unf surancepolicy that is issued to a warrantor to provide reim
tradepractices as defined in thégction. Whenever such a com bursemento the warrantor foror to pay on behalf of the warran
plaintis filed it is the dutyof the department to proceed to hearin§" all obligations incurred by the warrantor under the teants
andadjudication as provided in p#b). Conditionsof the insured warranties sold by the warrantor

(g) Afinal judgmentdecree or order hereafter rendered in an (2 REGISTRATIONAND FILING REQUIREMENTSOF WARRANTORS.
civil or criminal action or special proceeding, or in any speciéi)_ A person shall register with thefioe by filing a form pre
order proceeding under pgb), brought by or on behalf of the scribed by the commissioner befaperating as a warrantor or
stateunder this section to thefeét that a defendant or respondentepresentindo the public that the person is a warrantor
hasviolated said law shall be prima fag®idence against such  (b) 1. Warrantor registration records shall be filed with the
defendantor respondent in any action or special proceedingffice annually and shall be updated within 30 days ofcrange.
broughtby any other party against such defendant or respondent 3 The registration records shall contain the followiitfgr-
docreeor order would bo an estoppel 6 betiberpartes theretg ™10 4hich shallbe available o the pubic

. - : : a. The warrantds name, any names under which the warran

butthis subsection shall not apiyjudgments, decrees or speua{or does business in this state, the warrastprincipal office

ordersentered by consent. addressand the warrantés telephone number

(10) REMOVAL OR SALE OF EQUIPMENT. Any equipment fur .
nishedby wholesalers teetailers prior to August 17, 1963, shall_, - The name and address of the warrdatagent for service
f process in this state if other than the warrantor

be removed from theetailers’ premises or sold pursuant to sutf ) ) ’ .
(2) (d)or (e) by January 1, 1964. The minimum selling price of 3. The registration records shall contain the followiinfgr-
suchequipment, if fully depreciateid accordance with sukR) mation,which is confidential and not available for inspection or
(e), shall not be less than $10 per unit. copyingunder $19.35 (1)

(11) RuLE MAKING. The department may promulgate rules a. The name of the warranterexecutive dicer directly
which are necessary for thefiefent administration of this section. responsiblefor the warrantds vehicle protection product busi
The department may also promulgate rules which set standards&ss.

(g) “Warranty” means a written representation, made to a war
ranty holder that applies to aehicle protection product and that
assertghat the vehicle protection produetll prevent specified
lossor damage to a vehicle or the warrantor will pay the warranty

the nondiscriminatory sale and furnishing of servicefaoflities b. The name, address, and telephone number of any adminis
in connection with the sale or distribution of selected daiogt  trator that the warrantor designates to be responsible for the
uctsand for the good faith meeting of competition. administrationof warranties in this state.

History: 1971 c. 238Sup. Ct. Orde67 Ws. 2d 585774 (1975)1975 c. 39199, ; ; :
401 1979 . 335,92 (13) 1979 c. 20%.4: 1983 & 621981(3 AT 135 c. A copy of the warranty reimbursement insurance policy or

329(20), (31);1987 a. 3991993 a. 12, 492 1995 a. 27225 2001 a. 1072, 2005  otherfinancial information required under syB).

a.253 441 :
Cross-reference: See also chATCP 103 Wis. adm. code. d. A copy of each warranty that the warrantor plans tdrnuse

this state.

e. A statement indicating that the warrantor qualifies to do
businessn this state under su8) (a)or that the warrantor quali
fiesto do business in this state under g8 (b).

100.203 Vehicle protection product warranties. (c) 1. Ifaregistrant fails to register by the renewal deadline,
(1) DerNiTIONS. In this section: the commissioner shall give the registrant written noticéhef

(a) “Administrator” means a party other than the warrant gilure. The registrant shall have 30 days¢mplete the renewal
whomthe warrantor designates to be responsible for the admiri§forehis or her registration is suspended.
tration of warranties. 2. If a registrang registration is suspended under suhdhe

(b) “Commissioner” means the commissioner of insurancesuspension shall last until the registrant registadpays any late

(©) “Incidental costs” means expenses incurred by the wlaymentexcept that the registration shall be terminated one year
ranty holder that are specified in the warranty and that are relaf@cﬁedr the lrenewal deadline if the registrant has not registered or
to the failure of the vehicle protection product to perform as tigidany late payment. - _ _
warranty provides. “Incidental costshclude insurance policy  (d) A person who sells or solicits a sale of a vehicle protection
deductiblesrental vehiclechages, the dference between the productthat includes a warranty but who is not a warrantor is not
actualvalue ofthe stolen vehicle at the time of theft and the coggquiredto register as a warrantor to sell the vehicle protection
of a replacement vehicleales taxes, registration fees, transactigeroduct.
fees,and mechanical inspection fees. (3) FINANCIAL RESPONSIBILITY. NO person may selty offer to

(d) “Office” means the dice of the commissioner sell, a vehicle protection product that includes a warranty unless

(e) “Vehicle protection product” means a device, system, #le warrantor meets one of the following conditions:
serviceinstalled on or applied to a vehicle thatlesigned to pre (a) The warrantor is insured under a warranty reimbursement
ventloss or damage to the vehicle. ehicle protection product” insurancepolicy that meets the conditions specifiaqﬁ32.185

100.202 Contracts in violation void.  All contracts and
agreementsnade in violation of s100.201are void.
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(2) and has filed with the commissioner a copy of waaranty (5) WARRANTY CANCELLATION. (a) A warrantor may cancel

reimbursemeninsurance policy the warranty onlyif the warranty holder does one of the following:
(b) The warrantds net worth, or the total of all outstanding 1. Fails to pay for the vehicle protection product to which the

ownershipinterests in the warrantas at least $50,000,000, dr warrantyapplies.

thewarrantor is a subsidiarthe parent entitg'net worth is atleast 2. Makes a material misrepresentation to the seller of the

$50,000,000. If the warrantor files with the U.S. Securities angehicleprotection product to which the warranty applies or to the
ExchangeCommission, the warrantor provides the commission@farrantor.

with a copy of the warrantts, or the parent entity; most recent 3. Commits fraud

U.S. Securities and Exchanggommission form 10-K or form ' . ) .

201, filed within the preceding year pursuantl® USC 78I(b) 4. Substantially breaches the warranty hdkleuties under

or (g), 78m, or78d(d). If the warrantor does not file with the U.sthewarranty

Securitiesand Exchange Commission, the warrantor provides the (b) A warrantor canceling a warranty shall mail written notice

commissionera copy of the warrantts, or the parent entity;, 0f cancellation to the warranty holder at the last address of the

auditedfinancial statements. If the warraritoparent entitg ~ warrantyholder in the warrantés records at least 30 days prior

formsor audited financial statements are filed to meettmeli  to the efective date of the cancellation. The notitell state the

tion specified under this subsection, then the parent entity sieffiectivedate of the cancellation and the reason foctreella

agreeto guarantee the obligations of the warrantor relating te waton.

rantiesissued by the warrantor in this state. (6) PrOHIBITED ACTS. (@) A warrantor that is not an insyrer
(4) DISCLOSURETO WARRANTY HOLDER. (a) Every warranty asdefined in s600.03 (27)may not use in iteame, contracts, or

shallbe written in clear language that is understandable to lay péerature any of the terms, “insurance,” “casuditysurety,”

sonsand shall be printed or typed in easy—to—read size and styfeutual,” or any other worddescriptive of the insurance, casu

of type. No warranty may be included with a vehicle protecticaity, or surety business. A warrantor may not use any name or

product unless it meets all of the following conditions: descriptionthat is deceptively similar to the name or description
1. If the warrantor chooses to méstfinancial responsibility Of any insurance or surety corporatianto any other warrantor
obligationsunder sub(3) (a} (b) No warrantor may make any warranty claim that is untrue,

a. The warranty states that the obligationshefwarrantor to deceptiveor misleading as provided in00.18
the warrantyholder are guaranteed under a warranty reimburse (c) No person may require as a condition of sale or financing
ment insurancepolicy and states the name and address of théa motor vehicle that a retail purchaser of a motor vehicle pur
insurer. chasea vehicle protection product that is not installed on the

b. The warranty states that if a warranty holder makes a claf@hicleat the time of sale.
againsta party other than the issuer of the warranty reimburse (7) RecCORD KEePING. (a) Warrantors shall keep accurate
mentinsurance policythe warranty holder may make a directecordsof transactions regulated under this section.

claim against the insurer if the warrantor fails to pay any claim or () A warrantots records shall include all of the following:

to meet any obligation under the terms of the warranty within 60 'y - copjes of all warranties under which tharrantor is obli
daysafter proof of loss has been filed with the warrantor gated.

2. ;I'hhe |V(\ilarranty identifies the warrantdie seller and the 2. The name and address of each warranty holder to whom the
warrantyholaer ) warrantoris obligated.

3. The warranty sets forth the total purchase parabthe pay 3. The dates, amounts, and descriptions of all receipts, claims,
mentterms. The purchase prioéthe vehicle protection product ang expenditures related to the warrargavarranties

doesnot have to be preprinted on the warranty or sales agreemen . . .
prep vy g c) A warrantor shall retain all required records pertaining to

The purchase price may be negotiated with the purchaser at th . !
time%f sale. P Y 9 P eachwarranty holder to whom the warrantor is obligated for at

. .least2 years after the specifiggbriod of coverage has expired.
__ 4. The warranty sets forth the procedure for making a CIa'')Q'warrzzllntor discontinuinpg bus?r?ess in this statg shall maiFr)ltain its
including a telephone numher , _recordsuntil it furnishes the commissionsatisfactory proof that
5. The warranty states the existence of any deductitjehas dischayed all obligations to warranty holders in this state.
amount. » (d) Warrantors shall make akcords concerning transactions
6. The warranty specifies the payments or performance to fggylatedunder this section available to the commissioner

providedunder the warranfyincluding payments for incidental (8) SANCTIONS: ADMINISTRATIVE PENALTY. (a) Thecommis

costs, how the payments or performance will be calculated g0 may take necessary argpropriate action to enforce this
determinedand any limitations, exceptions, or exclusions.

" . sectionand the commissionar rules and orders and pootect
_ 7. The warranty sets forth the conditions under which sufyarrantyholders. If avarrantor violates this section and the eom
stitution will be allowed. missionemeasonably believes the violation threatens to rethder
8. The warranty states all of the obligations and duties of tgrrantorinsolvent or cause irreparable loss or injiarghe prop
warrantyholder erty or business of any person located in this state, the cemmis
9. The warranty sets forth any terms governing transferabiligjonermay issue an order that does any of the following:
of the warranty 1. Prohibits the warrantor from engaging in #uo¢ that vie
10. The warranty contains a disclosure that reads substéates this section.
tially as follows: “This agreement is a product warranty and is not 2. Prohibits the warrantor from providiragy warranty that

insurance.” violates this section.
11. The warranty clearly states any terms and conditions gov 3. Imposes a forfeiture on the warrantor
erningthe cancellation of the sale and warranty ~(b) 1. Prior to the ééctive date ofiny order issued under par
(b) The seller of the warranty or the warrantor shall providg), the commissioner must provide written notice of the order to
oneof the following to the purchaser: thewarrantor and the opportunity for a hearing to be held within
1. Atthe time of sale, a copy of the warranty 10 business days after receipt of the notice.

2. At the time of sale, a receipt or other written evidence of 2. Notwithstanding subd.., if the commissioner reasonably
the purchase of the vehicle protection product and, within 30 ddyslievesthat the warrantor is or is about to become insolvent, prior
afterthe purchase, a copy of the warranty noticeand a hearing are not required.
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(c) A person aggrieved by an order issued under@amay (c) A limit on the liability of thewarrantor for any reason relat
requesta hearing before the commissianefSection601.62 ing to misapplication of the rustproofing product.
appliesto a hearing commenced under this paragraph. (d) An invalidation of the warranty on failure of the retail-cus

(d) Atthe hearingthe commissioner bears the burden of protomeror the seller to register the warranty with the warrarftor
ing that the order issued undear (a) is justified. ChapteR27 theretail customer or the seller has documentary proof that the
appliesto a hearing request under this subsection. rustproofingwas paid far

(e) The commissioner may bring an action in any court ofcom (e) An exclusion of warranty coverage for manufacturer
petentjurisdiction for an injunction or other appropriate relief taefectsunless the part of the motor vehicle excluded and the basis
enjoina threatened or existing violation of this section ormfi@ for exclusion is specified in the warranty
or order ofthe commissioner promulgated or issued under this (f) A limit on the transferability o& warranty during the speci
section. An action filed under this paragraph may seek restitutigigd term of the warranty
on behalf of persons injured by a violation of this section or a (4) Nothing in this sectiorprevents a warrantor from desig
violation of a rule or ordeof the commissioner promulgated Of4ting a representative to perforduties under the warranty or
issuedunder this section. . , relievesa warrantor of his or her responsibilitiesa warranted

(f) A person who violates this section or a rule or order of thyrty. A representative designated to perform duties under-a war
commissionepromulgated or issued under this section may Bantyis not a warrantor unless he or she gives farsto give a
orderedto forfeit to thestate an amount determined by the €onarranty.

missionerput not more than $500 peplation and not more than (5) (@) No ;
- Aty S person may make any warranty advertisement
$10,000for all violations of a similar nature. idations are 0B\, hichis untrue, deceptive or misleading as provided 96.18

similar nature if the violation consists of the same or similar (b) The specified term of a warranty shall be limited to that

courseof conduct, action, or practice, irrespective of the number. » ; . : S
of times the conduct, action, or practice that violated this secti ﬁrlodprecedmg an inspection by the warrantor whicledgiired

or a rule or order promulgated or issued under this secti maintain the _val!dlty or or_lgl_nal coverage of the Wa”a”‘Y
occurred. (c) Use of “lifetime” or similar terms may not be used in an
History: 2003 a. 302 advertisemenbr warranty unless theerm refers to the motor
vehiclereceiving the rustproofing and is not limited by the trans

100.205 Motor vehicle rustproofing warranties. (1) In  fer of ownership of the motor vehicle. o
this section: (d) No warrantor may fail to have a motor vehicle inspected

(a) “Advertisement’ means any oral, written, printed within 30 days after receiving a claim under the warrahtpe
graphicstatement, claim or representation concerning rustprog;)arrantecparty makes the motor vehiawailable for inspection

ing which is made in connection with the solicitation or sale ¢ the warrantor or thevarrantors designee within that period.
rustproofing. heinspection shall be within 30 miles of the place of businéss
B ) R . the seller of the rustproofing, unless waived by the warranted
(b) “Retail customer” means the person for whom rustproofnparty

is ultimately intended. . . . "
(c) “Rustproofing’means the application of materials and prq, (€) No warrantor may fail to notify a warranted party in witing
ithin usiness days after inspecting the motor vehicle
Quithin 30 b d ft ting th t hicl

cessesntended or represented to prevent or control rusting er CQihetherthe warranty claim will be allowed or denied. If a claim
r03|on(“)f a m?tor vehicle as defined in®10.01 (35) is denied in whole or in part, the reason for that denial shall be

(d) “Seller” means any person who sells rustproofing to a retathtedin writing. Notification is efiective on mailing the warran
customerjncluding a persowho sells a motor vehicle which hasyo’s determinatiorto the last address supplied to the warrantor by
rustproofinglisted as an element tife total selling price, whether the warranted party or on personal delivery to the warranted party
or not ordered by the retail customer (f) No warrantor mayail to comply with the terms of its war

(e) “Warranted party” meanthe retail customer or anotheranty,
personto whom warranty rights have been assigneamsferred (g) No warrantor or seller may impose a gfeaor requirdhe
undert“he warrant’.’y _ . purchaseof any additional service by the warranted party in order

(f) “Warrantor” means any person who gives éersfto give to have an inspection completed if the continued validity of the
awarranty ) ) warrantyrequires the inspection.

(g) “Warranty” means any written representation, made to a g) Everywarrantor shall purchase a policy of insurance cov
retail customerwhich asserts that the rustproofing will meet @ringthe financial integrity of its warranties. Thelicy of insur
specifiedlevel of performance or duration or establishes condinceshall be on a form approved by the commissioner of insur
tions under WhICh the. warrantor will compensate the retail cugnceand shall have the following minimum provisions:
tomeror rectify any failure to meet the specified level of perfor (a) The insurer shall be licensed to do business in this state or

mance or duration. ) L shallbe an unauthorizefibreign insureras defined in $00.03
(2) All rustproofing warranties shall be in writing and contaiz7) accepted by theffice of the commissioner of insurance for
the following provisions: surpluslines insurance in this state.
(2) The duration of the warranty . (b) Each warranty issued in this state shall be covered by a
(b) Clear identification of all warrantors and their addresseselicy of insurance.

thename and address of the permwhom warranty claims are (¢ |n case of insolvency or bankruptcy of the warraratova
to be made and the place where inspection of the warranted m edparty may file a claim directly with the insurer

vehicleis to be ”?'“.‘de'. - . (d) In case of insolvency or bankruptcytbé warrantgrthe
(c) Eachcondition limiting the warranted pargytights under insyrer,upon receipt of a claim, shall cause a warranted garty’

the warranty _ _ vehicleto be inspected at the insuseexpense.

(d) The name and address of the insurer of the warranty in th§e) The termination provision shall state that the insuranee pro
eventof the warrantds insolvency or bankruptcy vided shall continue with respect to all warranties issbefbre

(3) No rustproofing warranty may contain: the date of termination.

(@) A limit on the numbeof claims which can be made under (7) Thedepartment, or any district attorney on informing the
thewarranty departmentmay commence an action in circuit court in tiaene

(b) A warrantots optionof returning the purchase price in lieuof the state toestrain by temporary or permanent injunction any
of other remedies under the warranty violation of this section. The court mayefore entryof final judg
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mentand after satisfactory proof, make orders or judgments netor a written notice of all of the obligations of the performing
essaryto restore to any person any pecuniary lossesed rightssociety as specified under s@®). The written notice shall
becausef a violation of this section. The department may-comlsocontain a statement as to whether the performing rights soci
duct hearings, administer oaths, issue subpoenas and take tesyiis in compliance with any applicable federal law or court order
monyto aid in its investigation of violations of this section.  that relates to the rates and terms of royalties to be paid by the pro
(8) Thedepartment or angfistrict attorney may commence arprietoror that relates to the circumstances or methods under which
actionin the name of the state to recover a forfeiture to the stg@ntractssubject to this section arefefed to the proprietor

of not more than $10,000 for each violation of this section. (b) No performing rights society may make an incomplete or
(9) (a) In addition to other remediesny person injured by a falsedisclosure in the written notice required under @gr

violation of this section may bring a civil action for damageder (4) CONTRACT REQUIREMENTS. (@) A contract entered into or

s.100.20 (5) renewedn this state by a proprietor angberforming rights soei

(b) Any person injured by a breach ofa@ntract for rustproef ety for the payment of royalties shall be in writing and signed by
ing may bring an action agairtsle warrantor or its insurer or boththe parties.

to recover damages, costs and disbursements, inclueifsgn (b) The information in the contract shall include all of the fol
ableattorney fees, and other relief determined by the court.  Jowing:

History: 1983 a. 4281985 a. 291995 a. 272007 a. 168 . .
Wisconsinlaw authorizes, but does not require, the commissioner of insurance to 1. The prOprletdS nameand commercial address and the

demandperiodic reports from an insurer relating to rustproofing warranties it insurd@ameand location of each retail establishmant restaurant to

Thecommissioner has authority to require an insurérdease the amount of insur which the contract applies.

ancebacking a rustproofés warranties in \igconsin. This section was riotended . . .

to negate the application of general insurdaeeto rustproofing warrantieg’8 Atty. 2. The name of the performing rights society
13

Gen.
Remedies for motor vehicle purchasers. Nicks, WBB March, 1985. 3. The length of the contract. i
4. The schedule of rates and terms of the royalties to be col
100.206 Music royalty collections; fair practices.  lectedunder the contract, including any sliding scale or schedule
(1) DerINITIONS. In this section: for any increase or decrease of the rates during the term of the con
(a) “Copyrightowner” means the owner of a copyright that igact.
of a musical work and that iscognized and enforceable untiér  (5) PROHIBITED PRACTICES. No employee or agemtf a pef
USC101, et seq. “Copyright ownerdoes not include the ownerforming rights society may do any of the following:
of a copyright that is of a motion picture or audiovisual work or (a) Enter the commercial premises of a proprietor to disguss

thatis of part of a motion picture or audiovisual work. contractunder this section with thproprietor or his or her
(c) “Musical work” means a nondramatic musical work or @mployeeswithout identifying himself or herself and making
work of a similar nature. known the purpose of the visit before commencing any further

(d) “Performingrights society” means an association or cerp&@mmunicationwith the proprietor or the proprietsremployees.
ration that licenses the public performancenudisical works on (b) Engage in any coercive conduct, act or practice that dis

behalfof one or more copyright owners. rupts the commercial premises af proprietor in a substantial
(e) “Proprietor” means the owner of a retail establishment glanner.
a restaurant. (c) Use or attempt to use any deceptive act or practice in nego

(f) “Restaurant” includes an inn, b&avern or sports or enter tiating a contract with a proprietor or in collecting royalties from
tainmentfacility in which the publianay assemble and in whicha proprietor
musicalworks may be performed or otherwise transmitted for the (d) Fail to comply with the requirements imposed under subs.
enjoymentof the public. (2), (3) and(4).

(9) “Royalties” means the fees payable to a copyright owner (6) CiviL REMEDY. Any person damaged as a result of a viola
or performing rights society for the public performance ofusi  tion of this section may bring a civil action to recover damages,
cal work. courtcosts and, notwithstandireg814.04 (1) reasonable atter

(2) Duties. A performing rights society shall do all of the-fol neyfees. The person may also request in the action any other legal
lowing: or equitable relief.

(a) File annually for public inspection withe department all ~ (7) OTHERRIGHTSAND REMEDIES. This sectiordoes not limit
of the following: any other right or remedy provided by law

1. A certified copy of each document that is used at the timé—ﬂstory: 1995 a. 2841997 a. 351997 a. 11ss.9,11t016; Stats. 1997 s. 100.206.
of filing by the performing rights society to enter into a contract
with a proprietor who operates a retail establishment or restaurggd. 207 Telecommunications services. (1) DEFINITION.
in this state. In this section, “telecommunications service” has the meaning
2. Alist, that is themostcurrent list available at the time ofgivenin s.196.01 (9m)
thefiling, of the copyright owners who are represented by the per (2) ApvERTISING AND SALESREPRESENTATIONS.A person may
forming rights society and of theausical works licensed by the not make in any manner any statement or representation with
performingrights society regardto theprovision of telecommunications service, including

(b) Make available, upon request of a proprieiteiormation the rates, terms or conditions for telecommunications service,
asto whether a specifimusical work is licensed under a contracivhich is false, misleading or deceptive, or which omits to state
enteredinto by the performing rights society and a copyrighhaterial information with respect to the provision of telecom
owner. A proprietor may request this information by telephone aunicationsservice that is necessary to make statement not
otherelectronic means. false,misleading or deceptive.

(c) Make available, upon written request of a proprietor and at (3) SaLesPRACTICES. (a) A person may not engage in negative
the sole expense of a proprigtany of the information required option billing or negative enrollment of telecommunications ser
to be on file under pa(a). vices, including unbundledelecommunications services. A per

(3) DiscLOSURE REQUIREMENTS. (a) No performing rights sonmay not bill a customer fany telecommunications service
societymay enter into, or &r to enter into, a contract for the pay thatthe customer did notfaimatively order unless that service is
mentof royalties by a proprietor unless the performing rights soeequired to be provided by lathe federal communications cem
ety, at the time of the &r or between the timef the ofer and 72 missionor the public service commissior customets failure
hoursbefore the executioof the contract, provides to the propri to refuse a persas’proposal to provide a telecommunications ser
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vice is notan afirmative request for that telecommunications setion or unfair trade practices underl€0.20(1) or (1t) or fraudu
vice. lentrepresentations undsrl00.18 (1)or violate ch133or 196.
b) A person may not chge a customer falelecommunica ~ History: 1993 a. 4961995 a. 27
tior(ls)serv?ce providgd afte:\%ﬁe customer basceled that tele ~ CrossTeference: See also chATCP 123 Wis. adm. code.
communicationservice. . o o
(c) A personshall provide a customer who has ordered a tel00-208 Unfair trade practices in telecommunications.
communicationsservice through an oral solicitation withde (1) In this section, “telecommunications provider” hasitiesan
pendentconfirmation of the order within a reasonable time. N given in s.196.01 (8p)

(4) COLLECTION PRACTICES. () A person mayot misrepre (2) Thedepartment shall notify the public service commission
sentthat local exchange servioeay be disconnected for nonpay if @ny of the following conditions exists:
mentof other telecommunications service. (a) A telecommunications provider has been found by a court

(b) A person may not unreasonabduse to provide a detailed 1 have violated any provision of this chapteiof a rule promul
listing of chages for telecommunications service upon the requédtédunder s100.20 (2) (a)
of a customer (b) The department has issued an order und®0s20 (3)pro-

(5) TERRITORIAL APPLICATION. Subsection2) to (4) apply to  hibiting a telecommunications provider from engaging in an
any practice directed to any person in this state. unfair trade practice or method of competition.

. History: 1993 a. 4961997 a. 229
(6) REMEDIESAND PENALTIES. (@) 1. If a person fails tomply

with this section, any person or class of persons adverfetyeaf 100.209 Video programming service subscriber
by the failure to comply has a claim for appropriate relief, includights. (1) Derinmions. In this section:

ing damages, injunctive or declaratory relief, specific perfor (c) “Multichannel video provider’ means an intericable

manceand rescission. operatoras defined in $6.0420 (2) (n)video service provider

2. Aperson or classf persons entitled to relief under subdasdefined in s66.0420 (2) (zg)or multichannel video program
1.is also entitled to recover costs and disbursements. ming distributor as defined id7 USC 52413).

(b) 1. Thedepartment of justice, after consulting with the (d) “Video programming” has the meaning given 660420
departmendf agriculture, trade and consumer protectiorargr  (2) (x).

district attorney upon informing the department of agriculture, (2) RiGhTs. (a) A multichannel video provider shall repair

tradeand consumer protection, may commence an action-in Gjfgeo programming service within 72 hours after a subscriber
cuit court in the name of the stateréstrain by temporary or per Jeportsa service interruption or requests the repair if the service
manentinjunction any violation of this section. Injunctive relie interruptionis not the result of a natural disaster

may include an order directing telecommunications providers, as (b) Upon notificatiorby a subscriber of a service interruption

definedin s.196.01 (8p)to discontinue telecommunlcatlons-sera multichannel video provider shall give the subscriber a credit for

oneday of video programming servicevitieo programming ser

JUGTice s interrupted for more than 4 hours in one day and the inter
mentsas may be necessary to restiorany person any pecunll"lryruption is caused by the multichannel video provider

losssufered becausef the acts or practices involved in the action

if proof of these acts or practices is submitted to the satisfact{or{bm) Upon notification by a subscriber of a service interrup
of the court. 1on, a multichannel video provider shall give the subscriber a

. . creditfor each hour that video programming service is interrupted
2. The department may exercisgauthority under $83.14 ¢ \i4aq programming servide interrupted for more than 4 hours

t093.16and100.18 (1) (c)to administer this section. The departiy one day and the interruption is not caused by the multichannel

mentand the department of justice may subpoena persons g o provider
require the production of bookand other documents, and the () A multichannel video provider shall give a subscriier

iradieand conaumerotecion 1o sxercie T aUThory to id m hi£2S130 G2y advaince writemotce before deleting a prograrn
investigationof alleged violations of this section ervicefrom its video programming service. A multichannel
) : . video provider is not required to give the notice under this-para

(c) Any person who violates sul{&) to (4) shall berequired  graphif the multichannel videprovider makes a channel change

to forfeit not less than $25 nor more than $5,000 for edemsé. pecausef circumstances beyoride control of the multichannel
Forfeituresunder this paragraph shall be enforbydhe depaft  video provider

mentof justice, after consulting with the department of aggicul
ture, trade and consumer protection, opon informing the le
departmentby the district attorney of the county where the \,«iola}n
tion occurs.

(d) A multichannel video provider shall give a subscriber at
ast 30 days’advance written notice before instituting a rate
crease.

. (e) 1. A multichannel video provider may not disconnect a
(€) Subject to patem), the department shall promulgate ruleg hqcriber'ssideo programming service, arportion of that ser

underthis section. vice, for failure to pay a bill until the unpaid bill is at least 45 days
(em) 1. Before preparing any proposed rule under this secti%s,tdue_
the department shaform an advisory group o SUGQESt re€0m 5 it 3 myltichannel video provider intends to disconnect a
mendationsegarding the content and scope of the proposed rugscriper’ssideo programming service, arportion of that ser
Theadvisory group shall consist of one or more persons who Maye the multichannel video provider shall give the subscriber at
be afectedby the proposed rule, a representative from the depagast10 days’ advanceritten notice of the disconnection. A
mentof justice and a representative from the public service COfyyjtichannelvideo provider is not required to give the notice
mission. underthis subdivision if the disconnection is requested by the sub
2. The department shall submit the recommendations underiber,is necessary to prevent theft of video programnsieg
subd.1,, if any, to the legislature as part tife report required vice or is necessary to reduce or prevent signal leakage,
unders.227.19 (2)and to the board of agriculture, trade @od  describedn 47 CFR 76.61

sumerprotection. (3) RULES AND ORDERSALLOWED. This section does not pro

() This section does not preemitte administration or hibit the department from promulgating a rule or from issaimg
enforcemenbf this chapter or clL.33 or 196.Practices in viola orderconsistent with its authority under this chapter that gives a
tion of this section may also constitute unfair methods of competubscriber greater rights than the rights under @)b.
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(4) PENALTY; ENFORCEMENT. (@) A person who violates sub.manufacturediome, as defined underl€1.91 (2) or a multifam
(2) may be required to forfeit not more than $1,000 for eady dwelling, as defined under 501.971 (2)
offenseand not more than $10,000 for each occurrence. F#ilure (b) “Enemgy savings osafety claim” means an advertisement
give a notice required under suR) (c)or (d) to more than one or representation that:

subscribeishall be considered to be onéeafe. . 1. A product is safe or meets any standard or measure of
(b) The department and the district attorneys of this state haygety;or

concurrentauthority to institute civil proceedings under this-sec 5~ 5 product or a consumer product, as defined 108.42

tion. !
History: 1991 a. 2961995 a. 271997 a. 115.17; Stats. 1997 s. 100.208999 (1) ey o
a.150s.672 2007 a. 42 a. Increases fuel or electricafiefency;
) ) ) ) b. Reduces heat loss;
100.2095 Labeling of bedding. (1) In this section, *bed c. Reduceselative consumption of or expenditures for fuel

ding"_ means any mattress, upholstered spring, comfqutet, 0¥ electricity; or
gluesehpl)(i)nné)gflrltleocvl\iln?ﬁgsglgned and manufactured for the purpose 0 d. Meets any standard or measure of performance under subd.
) .a.toc.

(2) (a) All bedding shall be labeled to include a description c% P P ; P ;
the material that is used in the manufacture of the bedding and C)th Ir;sfrlatl_on (rjneal?s any_tmfllterlalll tprlrwznly d_estl:(i:]nded o
nameand address of the manufacturettef bedding and the per rests %a tQW |r} "’t. weting ltj?' d n?u ation” does natiude
sonselling, ofering for sale or consigning for sale thedding. plpeor“ uct insu "f‘ '0? exceptior U,C wrap..
If any of the material used the bedding has not previously beer&é (d) “Motor vehicle” has the meaning provided unde34).01
usedin any other bedding, the phrase “manufactured of newmal 5). o )
rial” shall appear on the label. If anytbe material used in the  (€) “Person” means any manufactyreistributor installeror
beddinghas previously been uséu other bedding, the phrasesellerof any product.
“manufacturedof secondhand materiaghall appear on the label.  (f) “Product” means:

(b) For the purpose of labeling bedding under(parthe label 1. Insulation.
shallbe not less than 3 inches by 4.5 inches in size and shall bep, Any system or device used inamound a dwelling unit for
sewedto the bedding and thint appearing on the label shall behe heating of space or water the generation of electricjty
notless than one-eighth of an inch in height. including any attachment or additive to the systemdevice.

(3) No person in the business of manufacturidigiributing “Product” does not include any system, device, attachment or
or selling bedding may manufacture, distribute, seférdbr sale, additiveincluded in the original construction oflavelling unit or
consignfor sale or possess with intent to distribute, seflérdbr  in the sale or transfer of a dwelling unit.

sale orconsignfor sale any article of bedding unless the bedding 3. Any fueladditive, including any motor vehicle fuel adi
is labeled as provided in su(2). tive.

(4) No person in the businesss#lling bedding may sell, fefr 4. Any articleused in a motor vehicle to promote fuefi-ef
for sale, consign for sale or possess with intent to sk, fof sale ciency. “Product” does not include any original part or equipment
or consign for sale any article of bedding if the article of bedding a motor vehicle as sold by the manufacturer or a licensed dealer

containsany material that has been used in any hospital or hfsany substantially identical replacement part or equipritent
beenused by or about any person having an infectious or-confge motor vehicle.

giousdisease. _ _ o ) (g) “R’ value” means the measure of resistance to heat flow
_(5) No person in the business of distributing or selling-beghrougha material, computed as theciprocal of the heat flow

ding, with intent to distribute, sell, fafr for sale or consign for sale througha material expressed in British thermal units per hour per

any article of beddingmay represent that any article of beddingsquarefoot per degree Fahrenheit atdé&grees Fahrenheit mean

which contains materiathat has been previously used in othefemperature.

bedding,is manufactured of material that has not been previously (2) REASONABLEBASISFORCLAIMS. (@) No person may make

usedin other bedding. . _ anenegy savings or safety claim without a reasonable and cur
(6) (@) Any person stiéring pecuniary loss because of gently accepted scientific basis for the claim when the cliaim
violation of sub.(3), (4) or (5) may commence an action for themade. Makingan enegy savings or safety claim without a reason
pecuniaryloss and ithe person prevails, the person shall recovgbleand currently accepted scientific basis is an unfair method of
twice the amount of the pecuniary loss or $200 for each violatiafbmpetitionand frade practice prohibited undef80.20
whicheveris greatertogether with costs, including reasonable (b) An enegy savings or safety claimade by a person other

attorneyfees. o thana manufacturer does not violate.§aj if the person relies in
(b) The department may commence an action in the nameyebd faith on written materials distributed by the manufacturer
the state to restrain by temporasy permanent injunction a viela andif the claim is limited tahe representations in the materials.
tion of sub(3), (4) or(5). Before entry of final judgment, the courtany enegy savings or safety claim made by a person other than
may make any necessary orders to restore to any person ary pg¢Hanufacturerafter the person is notified that no reasonable and
niary loss sufered by the person because of the violation.  currently accepted scientifibasis for the claim has been sub
(c) The department or any district attormagly commence an mitted, is a violation of para).
actionin the name of the state to recover a forfeiture to the state(3) SuestanTiATING THE cLAM. (a) Any person making an
of not less than $100 nor more than $10,000 for each Vi0|ati0r@fergysavings or safety claim shall, upon written request by the
sub.(3), (4) or (5). departmentsubmit information upon which the person relied to
(d) A person who violates sufB), (4) or(5) may be fined not substantiatehe claim. Failure to submit informatigaquested
morethan $10,000 or imprisoned for not more tl8amonths or underthis subsection is a violation of syB) (a)

both. Each day of violation constitutes a separdemsé. (b) The department shall make available to any person any
History: 1997 a. 2601999 a. 3%.169, 2001 a. 109 information submitted under this subsection unless protected
from disclosure by state or federal law
100.21 Substantiation of energy savings or safety (4) DEPARTMENTPOWERS. (@) The department magfter pub
claims. (1) Derinimions. In this section: lic hearing, issue general or special orders unde9G20

(@) “Dwelling unit” means a dwelling, as defined under s. 1. Prohibiting any engy savings or safety claim that violates
101.61 a modular homeas defined under sl01.71 (6) a sub.(2);
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2. Regulating the manner in which tkeegy savings or (b) A person who violates a speamtler issued under this sec
safetyclaim is made, including requiring accompanying discldion shall forfeit not less than $200 nor more than $5,000.

suresto prevent unfairness or deception; History: 1981 c. 1241991 a. 269 . o .
L ... Applicationof volume premium rules to sales and delivery of milk frormdahsin
3. Prescribing any test method or other reasonable criteriadgysoccurring at out-of-state processing plantsid violate the commerce clause

which the adequacy of the basis for any ggesavings or safety of the U.S. constitution. Dean Foods CoBrancel 187 F3d 609(1999).
claimis determined; or

4. Requiring corrective advertisirtg correct a violation of 100.23 Contract to market agricultural products; inter -

sub.(2). ference prohibited. (1) DerNmioN. In this section:
(c) The department shall cooperate with all other state agenciega) “Agricultural product” includes, but is not limited to, any
in the administration of this section, as provided ip0s901 agricultural commodityas defined in 94.67 (2)

(6) RuLE MAKING. The department shall adopt rules thet (b) “Association” means an association of persons engaged in
standardsvhich determine if a reasonable and currently acceptgt production of agricultural products undetJSC 291
scientificbasis exists for an emgrsavings or safety claim under (c) “Contract’ means an agreement between a producer and an
sub.(2). Adoption of rules is not a prerequisite to enforcement gsociationwhich agreement provides that all or a specified part
this section. To the extent feasible, the department shall incorpgf the persors production of oner more agricultural products by

ratenationally recognized standards into the rules. the person will be exclusively sold or marketed through or by the
History: 1979 c. 2211983 a. 2%.2200(25);1991 a. 2691995 a27, 1999 a.  5gg0ciatioror any facility furnished by it
53,2007 a. 1. : )
(d) “Producer” means a person who produces agricultural

products.

(2) Terms. No contract may have a term in excess of 5 years.
A contract may be made self-renewinggeriods not exceeding
ag ﬁ/ears each, excefitat either party may terminate at the end of
yterm bygiving written notice to the other party at least 30 days
beforethe end of the term.
(3) DamacEs. A contract may require liquidated damages to
paid by the producer in the event of a breach of contract with
the association. Liquidated damages may be either a percentage
f the value of the products which are the subject of the breach,
X ; X St a specified sum, but may not be more than 30% of the value of
ing or resale may pay producersfelient pricedor the purchase e nroducts. If a specified sum is provided as liquidated dam
of milk based on diérences in milk qualityif all of the following agesbut such sum exceeds 3@¥the value of the products which
apply: _ arethe subject of the breach, the contract shall be construed to pro
(@) Before making any payments to producers, the persgige liquidated damages equal to 30% of the value of the products
engagedn the business of buying milk from producesgablishes which are the subject of the breach.
a payment method based onfeiences inmilk quality deter 4y BreacrorconTrACT. (2) No person may breaskpudi
minedby an actual measuredfeifence inbacteria count, somatic 4te interfere with, induce or attempt to induce or aid the breach
cell count, enzyme level or drug residue findings in the milk. 55 53 contract.

(b) Before making any payments to producers, the person(,) |f any person who has notice of thentract violates or
engagedin the business of buying milk from producergnyreatengo violate par(a), the association which is a partythe

announcesand ofers to make payments in accordance vitt, contractis entitled to all of the following remedies against that
paymentmethod established under p@) to all producers from person except as provided under sib):

whom the person buys milk. 1. Aninjunction, including a temporary restraining order

(c) The person engaged in the business of buying milk frogpeventor terminate any conduct which is prohibited under par
producersmakes payments to all milk producé@m whom the ("Q'
0

personpurchases milk in accordance with the payment meth
establisheduinder par(a).

(d) Thepayment method established under (@ris not part
of any other method used to discriminate between producers in
price paid for milk or in services furnished @onnection with the
purchaseof milk.

100.22 Discrimination in purchase of milk prohibited.

(1) ProHBITION. Except as provided in sufiim), no person
engagedn the business of buying mifkom producers for the pur
pose of manufacture, processing or resale may discrimin
betweenproducers in the price paid farilk or in services fur
nishedin connection with the purchase of miflthe discrimina
tion injuresproducers or injures, destroys or prevents competiti%n
betweencompeting purchasers of milk. e

(1m) MiLK PRICING. A person engaged in the business of bu

2. A decree of specific performance.
3. Damages.

th&C) If an association files a verified complaint showing a viola

tion or threatened violation of pgr), and a sdfcient bond, the

associatioris entitled to a temporary restraining order against any

(2) CoNTRACTsVOID. A contract in violation of this section or personviolating par (@) . _ . .

aspecial order issued under this section is void. (d) The county in which aassociation has its registered agent
or its principal ofice in this state is a proper veniog an action

(3) JusTIFICATION DEFENSE. It is a defense to a prosecution forunder this subsection by or against that association.

violation of this section or a special order issued under this sectlon(s) QuaLIFicaTioNs. No association is entitled to the remedies
to prove that the discrimination in price or services was @one : SO0
ndersub.(4) (b) unless the association:

good faith to meet competition or was commensurate with an . .
actualdifference in the quantity of or transportation gjear or (a) Is governed by the following procedures:

marketingexpenses for the milk purchased. 1. No person other than an associatitembermay vote at
(4) ENFORCEMENT. (a) The department magiter hearing, @ny member meeting of the association. _
issuea special order enjoining violations of this section. 2. Atanymember meeting of the association, each associa

(b) The department mayithout alleging or proving that no tion member entitled to vote shall have one vote, except that the
other adequateemedy at law exists, bring an action to enjoi"ticlesor bylaws may permit either or both:
violationsof this section or a special order issued under this sec a. A member association to cast additional votessroeed
tion in the circuit court for the county where the alleged violatioRtg @ number equal to its membership.

occurred. ~b. An association whose member-patrimudude other asso
(5) PENALTIES. (a) A person who violates this section shaftiationsto base voting in whole or in part on a patronage basis.
forfeit not less than $100 nor more than $2,500. 3. \Wting by proxy shall not be allowed in any association.
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4. The bylaws of the association may provide for representiepartmentof financial institutions determinethat the report
tion of members at any member meeting by deleggipsrtioned doesnot satisfy all of thoseequirements, the department of finan
territorially or by other districts or units. cial institutions shall return the report to the associatitich

5. An annual member meeting shall be held by the associatfd@d it, along with a notice of any correction required. If the-asso
atthe time and place fixed in or pursuant to the bylafitke asso ~ ciation files a corrected report within 30 days after the association
ciation. In the absence of a bylaw provision, such meeting sh&giceivesthat notice, the report shdle deemed timely filed for
be held withiné months after the close of the associasidiscal purposef sub.(5) (b) 4.
yearat the call of the president or board. History: 1987 a. 891995 a. 27

6. Written notice, stating the place, day and hour of the associ
ation’sannual member meeting shall be given not less than 7 dag®.235 Unfair trade practices in procurement of veg -
nor more than 60 days before the annual meeting at the direct&able crops. (1) DerNiTIONS. In this section:

of the person calling the meeting. Notice need be given only to(a) “Affiliate” means any of the following persons or business
membersentitled to vote. Notice shall be givenmembers hav gntities:

ing limited voting rights if they have or may have the right to vote 1. An officer, director partney member manager major
atthe meeting. stockholderemployee or agent of a contractor

7. At any annual member meeting at which members are to . ; ; ;
berepresentetly delegates, notice to such members may be gingOZéétgc()jrpt))orgtrllonoﬂhbeusgiaser:mé/ et?ashlsdowrmhtrolled
by notifying such delegates and their alternates. Noticeamiy S “Cont y ¢ y h thp . ; p o tabl
sist of a notice to all members or may be in the form of an (P) "Contractor” has the meaning given for “vegetable-con
announcement the meeting at which such delegates or alternatgCtor” under s126.55 (14)
wereelected. _(c) ‘iContractors cost to grow” means the average cost, per

8. The association shall keep correct and complete books & Weight of vegetable, incurred by the contraetod the con
recordsof account, and shall also keep minutes of the proceedidgctor ssubsidiaries and fifates to grow aspecies of vegetable
of meetings of its members, board and executive committee. The? 9rowing region, eitheduring 3 of the preceding 5 years
associatiorshall keep at its principal fide records of the names €xcludingthe highest and lowest years, ibithe contractor has
andaddresses of all membeaad stockholders with the amountdrown a vegetable species less than 5 consecutive years, during
of stock held by each, and of ownership of equity interests. At dh most recent years available. _ .
reasonabldime, anyassociation member or stockholdarhis or (d) “Growing region” means one or more geographic areas in
her agent or attorneyupon written notice stating the purposewhichthe department determines that the cost to grow a particular
thereof,delivered or sent to the association at least one weeksfreciesof vegetable tends to be reasonably similar
advancemay examine for a proper purpose any books or records(dm) “License yearhas the meaning given underlg6.55
pertinentto the purpose specified in the notice. The board mgyom).
denya request to examirtoks and records if the board deter (e) “Producer” means any persaho produces and sells vege
minesthat the purpose is not directly related to the businesstﬁmespr who grows vegetables under contract.
affairs of the association and is contrary to the best interests of t e(t) “Subsidiary” means a corporation or busi ity that is
association. L owned,controlled or operated by a contractor
- (b) _Has a current annual report on file with th(_e departrpient (g) “Vegetable” means a vegetable grown or sold for use in
financialiinstitutions which satisfies all afie following require food processing, whether or nofiit actually processed as food
meTs.I ianed b incial i th | f“VegetabIe"incIudes sweet corn but does not include grain.

- s signed by a principaticer or the general manager o (h) “Vegetable procurement contract” means an agreement

the association. betweena contractor and a producenderwhich the contractor

2. Is on a form furnished to the association by the depantmefiysyegetables grown in this stdtem the producer or contracts
of financial institutions usinghformation given as of the date of, ;i1 the producer to grow vegetables in this state.

the execution of the report.
3 Sets forth: (2) CONTRACTORMAY NOT PAY PRODUCERLESSTHAN CONTRAG-
- Setsiorth. TOR'SCOSTTO GROW. If a contractor and the contractoafiliates

a. The associatio®’name and complete address. andsubsidiaries collectively grow more than 10% ofalceeage
b. The names and addresses of the assocatime’ctors and of any vegetable species grown and procured by the contiactor
principal officers. any license yearthe contractor shall pay a produder vegeta

c. A statement, by class and par vahbfehe amount of stock bles of that species tendered or delivered under a vegetable pro
which the association has authority to issue, and the amount@frementcontract, a price not less than thentractors cost to
stockissued. grow that vegetable species in the same growing region. For vege

d. A statement as to the general type of business in which {fgleéscontracted on a tonnagasis and for open-market tonnage

associatiowas engaged during tH€ months preceding the datePUrchasedacreage under this subsection shall be determined
of the report. usingthestate average yield per acre during the preceding license

4. Is filed with the department of financiaktitutions in each year.
year following the year in which the association first filed the (4) COSTTO GROW;REPORTTO DEPARTMENT UPON REQUEST. If
annualreport required under this paragragbring the calendar the department determines that a contractor and the contsactor
yearquarter in which the anniversary of the filing occurs. affiliates and subsidiaries will collectively grow more than 10%

(6) DEPARTMENT OF FINANCIAL INSTITUTIONS DUTIES. The of the acreage of any vegetable species growipauuired by the
departmenbf financial institutions shall: contractorduring a license yeathe department may requitee

. . contractorto file a statement of the contrac®cost to grow that

(2) Provide forms for the report required under $8b(b)t0  yegetablespecies. The contractor shall file the report with the
anassociation upon the request of that association. departmentvithin 30days after the department makes its request,

(b) Send by 1st class mailform for the report required underyniessthe department grants an extension of tifiiée depart
sub.(5) (b)to each association which filed that report in the prgnentmay permit the contractor to report féifent costs to grow
vious year no later than 60 days prior to the esfcthe calendar for different growing regions if the contractor can definegitusy
yearquarter in which that association first filed its report. ing regions to the departmesisatisfactionand can show to the

(c) Upon receipbf a report required under syb) (b), deter  department’satisfaction that the contractercoststo grow are
mine if the report satisfies the requirementsudf.(5) (b). If the substantiallydifferent between the growing regions.

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 39 and July 25, 201 1. Statutory changes ef fective on
or prior to 9-1-1 1 are printed as if currently in  effect. Statutory changes ef fective after 9-1-1 1 are designated by NOTES. See
Are The Statutes on this W ebsite Of ficial?


https://docs.legis.wisconsin.gov/document/statutes/official
https://docs.legis.wisconsin.gov/document/statutes/100.23(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/100.23(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/100.23(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/100.23(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/100.23(5)(b)4
https://docs.legis.wisconsin.gov/document/acts/1987/89
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/100.235(1)(a)1
https://docs.legis.wisconsin.gov/document/statutes/126.55(14)
https://docs.legis.wisconsin.gov/document/statutes/126.55(10m)
https://docs.legis.wisconsin.gov/document/statutes/126.55(10m)

Electronicreproduction of 2009-10 M8/ Stats. database, current through1204s. Act 39 and July 25, 201

27 Updated 09-10Wis. Stats. Database MARKETING; TRADE PRACTICES 100.261

(5) DEPARTMENT INVESTIGATIONS; RESPONSE TO PRODUCER for which no specific penalty is prescribed shall be fined not to
COMPLAINTS. The department magn its own initiative, investi exceed$200, orimprisoned in the county jail not more than 6
gateto determinavhether any contractor has violated this sectiomonthsor both.

If a producer or producer associaffites a written complaint with (2) Any person violating sL00.02is guilty of aClass | felony

the department alleging violation of sub(2), the department ; ;
shallinvestigate the complaint. The department is not requiredt}8(3) Any person who violates $00.150r100.19 or who inten

investigateany complaint filed more than 180 dayfger the pro nally refuses, neglects or fails ey any regulation or order

° madeor issued under $00.190r 100.2Q shall, for each éénse,
ducertendered or delivered the vegetables to the contractor be fined not lesshan $25 nor more than $5,000, or imprisoned in

(6) .ADDI‘ITIONAL REPORTSINSPECTIONAND AUDIT. For PUIPOSES  the county jail for not more than one year or both.
of an investigation under suf®), the departmennay require a %?g') Any person who violates 400.18 (1)to (8) or (10) or

contractor to submit reports of acreage, tonnages, costs to gr. : p . .
andamounts paid tproducers. The department may require th .182is subject to a civil forfeiture of ntgss than $50 nor more

the reports be certified by a certified pubbccountant, or the an$200 for each violation.

departmentmay inspect and audit the contracomrecords to _ (4m) Any person who violates $00.18 (10r)s subject to a

(7) REPORTSARE CONFIDENTIAL. Reports submitted to the eachviolation. o ]
departmentinder subs(4) and(6) are confidential and not open  (5) Any person violating s100.18 (9)may be fined not more
to public inspection. than$10,000 or imprisoned for not more than 9 months or both.

(8) DEPARTMENTFINDINGSAND ORDER. If the department com E@chday of violation constitutes a separatienge. _
pletesan investigation in response to a complaint under(§)p.  (6) Thedepartment, the department of justice, after consulting
the department shall issue written findings to the contraamor  With the department, or any district attorney may commence an
complainant,indicating whether the department has found &ctionin the name of the state to recover a civil forfeiture to the
violation of sub.(2) by the contractorlf the department finds that stateof not less than $100 nor more than $10,000 for each-viola
the contractor has violated suf2), thedepartment shall specify tion of an injunction issued underl€0.18 100.1820r 100.20 (6)
whatit finds to bethe contractds cost to grow Either the contrac  The department of agriculture, trade armhsumer protection or
tor or the complainarmhaydemand a public hearing on the depar@ny district attorneymay commence an action in the name of the
ment’sfinding, under ch227. state to recover a civil forfeiture to the state oflees than $100

(9) UNIFORM SYSTEM OF COST ACCOUNTING; DEPARTMENT NOrmore than $10,000 for each violation of an order issued under

RULES. Thedepartment may promulgate rules prescribing a urf- 100.20

form system of cost accounting to be used by contractors in deter(7) Any person violating s100.182may be fined notore
mining and reporting a contractsrcost to grow The accounting than$10,000 or imprisonefbr not more than 9 months or both for
system shall take into account cosfatiénces attributable to fac eachoffense. Each unlawful advertisement published, printed or
tors affecting prices for vegetable specigsder vegetable pro mailedon separate days or in separate publications, hand bills or
curementcontracts. directmailings is a separate violation of this section.

(10) PrivaTE REMEDY. A producer who sustains a monetary (8) Any person who violates $00.46may be required tfor-
lossas a result o& violation of this section by a contractor mayeit not more than $100.

recoverthe amount of the loss, together with costs, including all (9) Any person who violates 400.30 (7) (a)s subject to a

reasonable attorney fees, notwithstandingld.04 (1) forfeiture of not less than $50 nor more than $200 for eéala-
(11) PeNALTIES. (@) Forfeiture. Any person who violates this tion.

section or any rule promulgatedorder issued under this section History: 1975 c. 391979 c. 3271981 c. 991981 c. 124.9; 1983 a. 5001985

may be requiredto forfeit not less than $100 nor more tharg-z?ggolfgg’l%fogw% a. 4141995 a. 271997 a. 55111, 201, 253 283 1999 a.

$10,000. NOtWIthStandmg $165.25 (1) the department may it was constitutionally proper for the legislattmeauthorize in sub. (3) the impesi

commencean action to recover a forfeiture under this paragrapch)n of criminal penalties for the violation of department rules adopted pursuant to s.

(b) Fine or imprisonmentAny person who intentionally vio 100-20. State vLambert68 Ws. 2d 523229 N.W2d 622(1975). U

latesthis section shall be fined not less than $100 nor rthare plic'i't‘éigtfh”;é'gs"r‘nfjg'f'b(g)a'cg%gﬁs Oggtégflléﬁeﬁé Toglects %fgnesl. R

$10,0000r imprisoned for not more than one year in the counkyw.2d 98 (1982). ' ’ '

jail or both for each violation. A conviction under sub. (3) without proof of criminal intent did not violate the due
History: 1975 c. 67199 1989 a. 31359 1993 a. 12; 2001 a. 16 processclause. Stepniewski Gagnon,/32 F2d 567(1984).

. . 100.261 Consumer protection surcharge. (1) If a court
100.24 "Revocation of corporate authority . Any corpora  jmposesa fine or forfeiture fom violation of this chaptech. 98,
tion, or limited liability companyforeign ordomestic, which vio 4 ryle promulgated under this chapter or @8,.or an ordinance
latesany order issued under1s)0.20may beenjoined from doing gnactedunder this chapter or cB8, the court shall also impose
businessn this state and its certificatd authority incorporation 5 -onsumer protection surckgarunder c814in an amount equal

or oganization may be canceledrevoked. The attorney general, 550, of the fine or forfeiture imposed. If multiple violations are

may bring an action for this purpose in the name of the state. Ig\eq the court shall base the consumer protectimechage
any such action judgment for injunction, cancellation or revOC('SI‘Bonthe totalof the fine or forfeiture amounts for all violations.
tion may be rendered by the court, upon such terms as it deems”

; o : Slfine or forfeiture is suspended in whole or in part, the court
mﬂu; t\?i?)lgltjigll’l]c interest, but only upon proofaéubstantial and g )| requce the surchge in proportion to the suspension.

History: 1981 c. 1241993 a. 12 (2) If any deposit is made for a violation to which this section

applies,the person making the deposit shall also depasitfia
) ) . cientamount to include the consumer protection sugshander

100.25 Cumulative remedies. Nothing in $5.100.22t0 thissection. If the deposit is forfeitettie amount of the consumer

100.24shall be construed as repealing any other law of this stalgytection surchage shall betransmitted to the secretary of

buttheremedies herein provided shall be cumulative to all othggministratiorunder sub(3). If the deposit is returned, the eon

remediesprovided by law in and for such cases. sumerprotection surchae shall also be returned.

(3) (a) The clerk of court shall collect atichnsmit the con

100.26 Penalties. (1) Any person who violates anyrovii  sumerprotection surchges imposed under cB14to the county
sion of this chapterexcept s100.18 100.2Q 100.2060r 100.51  treasuremunder s59.40 (2) (m) The county treasurer shall then
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makepayment to the secretary of administration undg®5 (3) sufferedby a person, the court shall require that the restitution be
f 2. paid by the defendant before the defendant pays any forfeiture

(b) Thesecretary of administration shall deposit the consumigiposedunder this section.
protectionsurchages imposed under cB14in the general fund ~ History: 1995 a. 382
andshall credit them to the appropriation account und2d.415
(1) (jb), subject to the limit under p4c). 100.265 List of gasohol and alternative fuel refueling
(c) The amount credited to the appropriatmezount under s. facilities. No later than December &hnually and at such other
20.115(1) (jb) may not exceed $185,000 in each fiscal year timesas the department determines to be necestbarylepart
History: 1999 a. 92001 a. 162003 a. 33139, 326, mentshall publish and transmit to the department of administra
tion a list of all refueling facilities in the state at which gasohol,
100.263 Recovery. In addition toother remedies available asdefined in s16.045 (1) (d)or any alternative fuel, as defined
underthis chapterthe court may award the department the reasan s. 16.045(1) (b), is available. The list shall beganized by
ableand necessamposts of investigation and an amount reasoifocationand shall indicatevhich facilities are open to the public,
ably necessary to remedy the harmfdeefs of the violation and which types of fuel are available at the faciliteasd which facik
the court may award the department of justice the reasonable @ied are limited to use by certain employees or types of vehicles,
necessargxpenses of prosecution, includiajorney fees, from andshall identify the employees types of vehicles to which such
any person who violates this chapteThe department and the useis limited.
departmentf justice shall deposit in the stateasury for deposit ~ History: 1993 a. 351
in the general fund all moneys that the court awards to the depart
ment,the department of justice or the state under this secl&m. 100.27 Dry cell batteries containing mercury . (1) Derr-
percentof the money deposited in the general fund that Wa$rons. In this section:

awardedunder this section for the costs of investigation ted (a) “Alkaline manganese battery” means a battery with aman
expense®f prosecution, including attorney fees, shaltkeited ganesadioxide electrode and an alkaline electrolyte.

to the appropriation account unde8.455 (1) (gh .
History:pgggg a. 271997 a. 36 (1) (g (b) “Alkaline manganese button cell battery” means an-alka
line manganese battery that resembles a button in size and shape.

o : . ) (c) “Mercuric oxide battery” means a battery with a mercuric
100.264 Violations against elderly or disabled per oxide electrode.

sons. (1) DeriNTiONS. In this section: ) : . " .
(a) “Disabled person” meansp@rson who has an impairment (d) “Mercuric oxide button cell battery” means a mercuric
oxide battery that resembles a button in size and shape.

of a physical, mental amotional nature that substantially limits o N .
atleast one major life activity ~(e) “Zinc carbon battery” means a battery with a manganese
(b) “Elderly person” means a persahois at least 62 years g:%:;jn%electrode, a zinc electrode and an electrolyte thabtis
of age. ’
(3) “Major life activity” means self-care, walking, seeing (2) ALKALINE MANGANESEBATTERIES. (&) No person masell
/ ; . ; 0 ' r offer for sale an alkaline manganese batthat is manufac
gtr%gg?ng.Sapkiglig%ebrzﬁmﬂg, elﬁlarlgmga performing manual tas edafter January 11996, except for an alkaline manganese but
9 9 y employed. ton cell batteryunless the manufacturer has certified to the depart

_ (2) suppLEMENTAL FORFEITURE. If a fine or a forfeiture is mentthat the alkaline manganese battery contains no mercury that
imposedon a person for a violation under 0.1 100.17  wasintentionally introduced.

100.18 100.182 100.183 100.2Q 100.205 100.207 100.21, (b) No .

person may sell orfef for sale an alkaline manganese
100.30(3), 100.35 100.440r 100.460r a rule promulgated undery, 5, cell battery that is manufactured after January 1, 1996,
oneof those sections, the person shall be subjezsupplemental nlessthe manufacturer has certified to tthepartment that the

forfeiture notto exceed $10,000 for that violation if the Conduﬁlkalinemanganese button cell battegntains no more than 25
by the defendant, for which the violation was imposed, was perpﬁgigrams of mercury

tratedagainst an elderly person or disabled person and if the cour
9 y P P 3) ZINC CARBON BATTERIES. No person may sell or fef for

finds that f the following factors i t: - h
inds that any ot the foflowing 1actars 1S presen salea zinc carbon battery that is manufactured after July 1, 1994,

d r(:ti,) Thneéjefter\)vdant kPevgrotr SdhOUIdi h‘?’? dkr:lown trhatnth? giefeﬁnlessthe manufacturer has certified to ttepartment that the
antsconduct was perpetrated agaiastelderly person or @IS zine carpon battery contains no mercuhat was intentionally

abledperson. “introduced.
bl(bc)i The de{erggrm Con?lt’ﬁt cfall:seq an elderly person of dis 5y \jercuricoxiDE BATTERIES. Beginning on Julyt, 1994, no
abled person to sigr any of the following: _ personmay sell or dr for sale a mercuric oxide battery that is not
1. Loss or encumbrance of his or her primary residence. 3 mercuric oxide button cell battery unless the manufactioes
- 2. Loss of principal employment or principal source ol of the following:
Income. (a) Identifies a collection site, that has all required goveramen
3. Loss of more than 25% of the property that the elderly peal approvals, to whichersons may send used mercuric oxide bat
sonor disabled person has set aside for retirement or for persaeeiesfor recycling or proper disposal.
or family care or maintenance. (b) Informs each purchaser of one of its mercuric okilter
4. Loss of more than 25% of the total pdiyments to be iesof the collection site identifiednder par(a) and of the prohibi
receivedunder a pension or retirement plan. tionin s.287.185 (2)
5. Loss of assets essential to the health or welfare of the(c) Informs each purchaser of ookits mercuric oxide batter
elderly person or disabled person. iesof a telephon@umber that the purchaser may call to get infor
(c) The defendard’ conduct caused physical emotional Mmation qbout returning mercuriaxide batteries for recycling or
damageor economic loss, othénan the losses specified inyga)  Properdisposal.
1.t05., and elderly persons or disabled personsreme likely to (d) Informs the department and the departmenbaifiral
suffer the loss than other persons due to their age, poor healésourcef the collection site identified under pé) and the
impairedunderstanding or restricted mobility telephonenumber under pafc).
(3) PrIORITY FORRESTITUTION. If the court orders restitution  (6) LIST OF CERTIFIED BATTERIES. The department shall cem
unders.100.18 (1) (d), 100.182 (5) (a)100.20(6), 100.205 (7) pile and make available to the public a list of all batteries for which
100.207(6) (b) 1.0r 100.44 (5)for a pecuniary or monetary lossit has received certification under su{®.and(3).
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(7) PeENALTIES. (a) Any person who violates sulf®) to (5) (d) Any action on a violation of this section may be eom
shallforfeit not less than $50 nor more than $200. mencedin the circuit court for the county in which the violation

(b) Any manufacturer that submits a fraudulent certificatiofccurred,or inthe case of multiple violations by a single defend
undersub.(2) or(3) shall forfeitnot less than $1,000 nor more thar@nt, in the circuit court for the county in which any of the viola

$10,000for each violation. tions occurred.
History: 1993 a. 741995 a. 227 History: 1983 a. 731991 a. 15; 1995 a. 272009 a. 63
100.28 Sale of cleaning agents and water conditioners 100.285 Reduction of toxics in packaging. (1) DeriNI-
containing phosphorus restricted. (1) DeriNmions. Inthis  TION. In this section, “packaging component” means any individ
section: ual assembled part of a package, including any interior or exterior
(a) “Chemical water conditioner’ meamswater softening _blck)ck|r|19l,)b|racmg, cushioning, weatherproofing, coaticigsure,
ink or label.

chemicalor other substance containing phosphorus intetaled . )
treatwater for machine laundry use. (2) ResTRiCTION. Except as provided in su), a manufac

(b) “Cleaning agent’ means any laundry dgestt, laundry tureror distributor may not sell a package, packaging material or
additive, dishwashing compound;leanser household cleaner Packagingcomponent with a total concentration of lead,-cad
metalcleanerdegreasing compoundommercial cleaneindus ~ Mium, mercury plus hexavalent chromium that exceeds:
trial cleanerphosphate compourut other substance intended to  (8) Beginning on June 1, 1992, 600 parts per million.

be used for cleaning purposes. (b) Beginning on June 1, 1993, 250 parts per million.
(2) RESTRICTIONS;RETAIL SALES. Except as provided under (c) Beginning on June 1, 1994, 100 parts per million.
sub.(3), no person may sell orfef to sell at retail: (3) ExcepTions. (a) Before June 1, 1996, sifB) does not

(a) General estriction; 0.5%. Any cleaning agent whioton  apply with respect to a package, packaging material or packaging
tains more than 0.5% phosphorususight, other than a cleaningcomponenmade from recycled materials.
agentfor nonhousehold machine dishwashing or for cleansing of (b) Subsectior{2) does not apply with respect to a package,
medicaland sugical equipment. packagingmaterial or packaging component ifigher total con

(b) Restrictionfor nonhousehold machine dishwashing ocentrationof lead,cadmium, mercury plus hexavalent chromium
cleansingof medical equipment; 8.7%Any cleaning agent for is necessary to meet federal health or safety requirements.
nonhouseholdnachine dishwashing or for cleansing of medical (¢) Subsectior{2) does not apply with respect to a package,
andsugical equipment which contains more than 8.7% phosphgackagingmaterial or packaging component for whibiere is no
rusby weight. feasiblealternative that satisfies the limitations in s(#.

(c) Restriction for water conditioner; 20%Any chemical  (d) Subsectiorf2) does not apply with respect to lead foil pur
waterconditioner which contains more than 20% phosphorus Biasedand used on or before December 31, 1992, to wrap the
weight. openingof a bottle that contains intoxicating ligues defined in

(2m) RESTRICTIONS;SALE TO RETAILER. Except as provided s.125.02 (8) or to any package that contains intoxicating liquor
undersub.(3), no person may sell orfef to sell to a retailer:  asdefined in s125.02 (8) if the package was filled and sealed on

(a) General estriction; 0.5%. Any cleaning agent whioton  Or before December 31, 1992.
tains more than 0.5% phosphoruswsight, other than a cleaning (5) NoPENALTY. A persorwho violates sul{2) is not subject
agentfor nonhousehold machine dishwashing or for cleansing w@fa penalty
medicaland sugical equipment. (6) ReporT. The department shall review théeetiveness of

(b) Restrictionfor nonhousehold machine dishwashing osubs(1) to(5) and shall report the results of the reviewluding
cleansingof medical equipment; 8.7%Any cleaning agent for a recommendation of whether enforcement provisions and-penal
nonhouseholdnachine dishwashing or for cleansing of medicdles should be instituted, on or before June 1, 1898)e governor
andsugical equipment which contains more than 8.7% phosphandto the chief clerk of each house of tagislature for distribu
rus by weight. tion under s13.172 (2)

(c) Restriction for water conditioner; 20%Any chemical ~ History: 1989 a. 3351991 a. 36
waterconditioner which contains more than 20% phosphorus by
weight. 100.29 Sale of nonrecyclable materials. (1) DeFINI-

(3) EXEMPTION; INDUSTRIAL PROCESSE®ND DAIRY EQUIPMENT.  TIONS. In this section “new packaging” means packagingjud-
Cleaningagents used for industrial processes eadning or for ing a containgrmade from a material or a combination of materi
cleansingdairy equipment are not subject to this section. alsnot used in any packaging, exclusive of any closure or label,

(4) PENALTY; ENFORCEMENT. () A person who violates this thatis in commerce in this state on or before May 11990.
sectionshall forfeitnot less than $25 nor more than $25,000 for (3) NEwW PACKAGING. (a) If the department receives a com
eachviolation. Each day on which the persils or ofers to sell plaintthatthere is not an adequate market to make recycling of a
in violation of this section constitutes a separate violation. Eabtpe of new packaging economically feasible, the department
placeat which the person sells offerfs tosell in violation of this Shallinvestigate the complaintf the department determines that
sectionconstitutes a separate violation. the product has been in commerce in this state for at least 3 years

(am) If a court imposes a forfeiture under péa) on the and that the complaint is well-founded, ghall inform the
manufactureof a chemical water conditioner or cleanimgent Manufactureor distributor of the new packagirgd attempt to
for a violation of sub(2m), thecourt may order the manufacture/SnSuréan adequate market withinreasonable period through
to accept the return of the chemical water conditioner or cleaniiggotiations. o
agentthat is thesubject of the violation and to refund the purchase (b) The department shall identify by rule a type of new packag
price to the retailer whgurchased that chemical water condiing for food or beverages to which all of the following apply:
tioneror cleaning agent. 1. After at least 3 years in commerce in this state, theratis

(b) In lieu of or in addition to forfeitures under péa), the an adequate market to make recycling oftjipe of new packag
departmenimay seek an injunction restraining any persom ing economically feasible.
violating this section. 2. The department received a complaint urmbar(a) about

(c) The department, or any district attorney upon the requég€ type of new packaging material.
of the departmentnay commence an action in the name of the 3. Negotiations under pafa) did not result in an adequate
stateunder par(a) or (b). market.
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(c) The department shall promulgatdes for determining wine, “cost to retailer” means the invoice cost of the merchandise
whetherthereis an adequate market to make recycling of netw the retailer within 30 days prior to the date of salegptace

packagingeconomically feasible. mentcost of themerchandise to the retailavhichever is lower
History: 1989 a. 335 lessall trade discounts except customary discounts for cash, plus
any excise taxes imposed on such merchandise or the sale thereof
100.295 Labeling of recycled, recyclable or degrad - otherthan excise taxes collected by the retaiterd any cost

able products. (1) LABELING STANDARDS. The department incurredfor transportation and any other ajp@s not otherwise
shallestablish standards that must be met by products in orderifmludedin the invoice cost or the replacement cost of the mer
any person to represent that the products are recycled, recyclatiiandiseasherein set forth, to which shall be added a markup to
or degradable. The department shall establish standards thacamxer a proportionate part of the cost of doing business, which
consistent,to the greatest extent practicable, with nationwidaarkup,in the absence of proof of a lesser cost, shall be 6% of the
industry consensus standards. In developing standards, testto the retailer as herein set forth.
departmenshallconsult with the department of natural resources 1m. With respect to the sale of motor vehicle fuel, “cost to
andthe council on recycling and consider purchasing speeificgetailer’ means the following:
tionsunder s16.72 (2) (epand(f) and anyexisting federal stan a. In the case of the retail sale of motor vehicle fuel by a refiner
dards. The department shall give priority to establishing Stany g retail station owned or operated either directly or indirectly by
dards for specific products commonlyepresented as beingihe refiner the refinets lowest selling price to other retailers or to
recycled,recyclable or degradable. wholesalersf motor vehicle fuel on the date of the refiseetail
(2) FALSE ADVERTISING PROHIBITED. NO person may representsale,less all trade discounts except customary discountsidr,
any product as being recycled, recyclable or degradable unlessghg any excise, sales or use taxes imposed on the motor vehicle
productmeets standards established under @)b. fuel or on its sale and any cost incurred for transportation and any
(3) PenaALTY.  Any person who violates sul§2) may be otherchages not otherwise included in the invoicest of the
requiredto forfeit not less than $100 nor more than $10,000 femotor vehicle fuel, plus a markup & 18% of that amount to

eachviolation. covera proportionate part of the cost of doibgsiness; or the
History: 1989 a. 335 averageposted terminal price at the terminal located closest to the
Cross-reference: See also SATCP 137.01Wis. adm. code. retail station plus a markup of 9.18% of the average posted-termi

) ) nal price to cover a proportionate part of the aafstioing busi
100.297 Plastic container recycled content. (1) DEFINI-  nesswhichever is greater
TION. In this section, “plastic container” means a plastic container b. In the case ofhe retail sale of motor vehicle fuel by a
asdefined in s100.33 (1) (g)that is required to be labeledder 5 jesalerof motor vehicle fuel, who is not a refinet a retai)ll

$.100.33 (2) ) . station owned or operated either directly or indirectly by the
(2) ProHiBITION. Exceptas provided in sul{3), no person wholesalerof motor vehicle fuel, the invoice cost of the motor
may sell or ofer for sale at retail any product in a plastimtainer  yenjclefuel to the wholesaler of motor vehicle fuel within 10 days
unlessthe plastic container consists of at least 10% recycled gor to the date of sale, or the replacement cost of the motor
remanufacturedmaterial, by weight beginning on January lyehicle fuel, whichever is loweress all trade discounts except
1995. customarydiscounts for cash, plus any excise, sales or use taxes
(3) ExcepTioN. Subsectior{2) applies to a person who sellsimposedon the motor vehicle fuel or on its sale, and any cost
or offers to sella product that is a food, beverage, drug, cosmetigcurredfor transportation and any other ches not otherwise
or medical device and that is regulated under the fedeoal, includedin the invoice cost or replacement cost of the motor
drugand cosmetic ac1 USC301to 394, in a plastic container vehiclefuel, plus a markup of 9.18% of that amount to cover a pro
only if the federal food and drug administration has appraived portionatepart of the cost of doing businessttee average posted
useof the specified recycled or remanufactured content in thairminalprice at the terminal located closest to the retail station

plasticcontainer plus a markup of 9.18%f the average posted terminal price to
History: 1989 a. 3351993 a. 245 covera proportionate part of the cost of doing business; whichever
is greater

100.30 Unfair sales act. (1) PoLicy. The practice of selling ¢, |n the case of the retail sale of motor vehicle fuel by a person
certain items of merchandise below cost in order to afi&dR  gtherthan a refiner or a wholesaler of motor vehicle fuel at a retail
ageis generally a form of deceptive advertising anduafair  station, the invoice cost ofne motor vehicle fuel to the retailer
methodof competition in commerce. Such practice caes®s  ithin 10 days prior to the daté sale, or the replacement cost of
mercialdislocations, misleads the consunveorks back against the motor vehicle fuelwhichever is lowerless all trade discounts
thefarmer directly burdens and obstructs commerce, and diveligceptcustomary discounts for cash, plus any excise, sales or use
businesdrom dealers whenaintain a fair price policyBankrupt  taxesimposed on the motor vehicle fuel or on its said any cost
ciesamong merchants who fail because of the competition jgtyrredfor transportation and any other ofjes not otherwise
thosewho use sucmethods result in unemployment, disruptiofincludedin the invoice cost or the replacement cost of the motor
of leases, and nonpayment of taxes and loans, and contribute tgeiclefuel, plus a markup of 6% of that amount to cover a propor
inevitable train of undesirable consequences, including econoRpate part of the cost of doing business; or the average posted ter

depression. o _ minal price at the terminal located closest to the retailer plus a
(2) DerINITIONs. When used in this section unlessntext markupof 9.18%of the average posted terminal price to cover a
otherwiserequires: proportionatepart of the cost of doing business; whichever is

(a) “Average posted terminptice” means the average postegreater.
rack price, as published by a petroleum price reporting service, at d. In the case of a retail sale of motor vehicle fuel byfiaer
which motor vehicle fuel is déred for salet the close of businessat a place other than a retail station, teéners lowest selling
onthe determination date by all refiners avitblesalers of motor priceto other retailers or to wholesalers of motor vehicle fuel on
vehicle fuel at a terminal plus any excise, sales or use tax@@ date of the refin&s retail sale, less all trade discounts except
imposedon the motor vehicle fuel or on its sale, any cost incurredistomarydiscounts for cash, plus any excise, sales or use taxes
for transportation and any other ojes that are nattherwise imposedon the motowvehicle fuel or on its sale and any cost
included in the average posted rack price. In this paragraphcurredfor transportation and any other opes not otherwise
“‘average"means the arithmetic mean. includedin the invoice cost of the motor vehicle fuelvidich

(am) 1. With respect to the sale of cigarettes or otbbacco shallbe added anarkup to cover a proportionate part of the cost
products, fermented malt beverages or intoxicating liquwor of doing business, which markup, in the absence of proof of a
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lessercost, shall be 3% of the costtte retailer as set forth in this ~ 1g. With respect to the wholesale safemotor vehicle fuel
subd.1m. d. by a refiner “cost to wholesaler” means the refirelowestselt

e. In the case of a retail sale of motor vehicle fuel by a persig price to other retailers or to wholesalers of motor vehicle fuel
otherthan a refiner a place other than a retail station, the invoicen the date of the refinex wholesale sale, less all trade discounts
costof the motor vehicle fuel to the retailer within 10 days priggXceptcustomary discounts for cash, plus any excise, sales or use
to the date of the sale, or the replacement cost of the nettarle  taxesimposed on the motor vehicle fuel or on its said any cost
fuel, whichever is lowetess all tradeliscounts except customaryincurredfor transportation and any other oges not otherwise
discountsfor cash, plus any excise, sales or use taxes imposedtudedin the invoice cost of the motor vehicle fuel, to which
the motor vehicle fuel or on its sale and any dostirred for trans ~ shallbe added anarkup to cover a proportionate part of the cost
portationand any other chges not otherwise included in the of doing business, which markup, in the absence of proof of a
invoice cost or the replacement cost of the motor vehicle fuel iRssercost, shall be 3% of the cost to the wholesaler as set forth
which shallbe added a markup to cover a proportionate part of tiethis subdivision.
costof doing business, which markup, in the absence of proof of 1r. With respect to the wholesale sale of motor vehicle fuel by
alesser cost, shall be 3% of the cost to the retailer as set fortla iperson other than a refinéicost to wholesaler” means the
this subd1im. e. invoice cost of the motor vehicle fuel to the wholesaler of motor

2. With respect to the sale of merchandise other than ciggghicle fuel within 10 days prior to the date of the sale or the
rettesor other tobacco products, fermented malt beverages; intékPlacementost of the motor vehicle fuel, whichever is lower
icating liquor or wine, or motor vehicle fuel, “cost to retailer’lessall trade discounts except customary discounts for cash, plus
meansthe invoice cost of thenerchandise to the retailepr ~any excise, sales or use taxes imposadhe motor vehicle fuel
replacementost of the merchandise to the retaifenichever is Or on its salend any cost incurred for transportation and any other
lower, less all trade discounts except customary discoiamts chargesot otherwise mcluded in the invoice cost or the replace
cash,plus any excise taxes imposed on such merchandise orfintcost of the motor vehicle fuel to which shall be added a
sale thereof other than excise taxes collected by the retaiér Markupto cover a proportionate part of the cost of doing business,
any cost incurred for transportaticand any other chges not which markup, in the absence of proof of a Iesser cost, §ha|| be 3%
otherwiseincludedin the invoice cost or the replacement cost dif the cost to the wholesaler as set forth in this subdivision.
the merchandise as herein set forth. 2. With respect to the sale of merchandise other than ciga

(b) “Cost to retailer” and “cost to wholesaler” as defined iffttesor other tobacco products, fermented malt beveragess intox

pars.(am)and(c) mean bona fide costs; apdrchases made by|catingliqu_or or wine, or motor vehicle _fuel, “cost to wholesaler”
retailers wholesalers, wholesalers of motor vehicle fuel and+efifn€ansthe invoice cost of the merchandise towtlesaleror the
ersat prices which cannot be justified by prevailing market condeplacementost of the merchandise to the wholesatévichever
tionswithin this state shall ndie used in determining cost to theS lower, less all trade discounts except customary discounts for
retailerand cost to the wholesalePrices at which purchases ofc@sh.plus any excise taxes imposed on the sale thereof prior to the
merchandise other than motor vehicle fuel are made by retailéeat retail, and any cost incurred for transportation and any other
or wholesalers cannot be justified by prevailing madketditions chargeshot otherwise included in the invoice cost or the replace
in this state when they are below the lowest prices at which fh€ntcost of the merchandise as herein set forth.
manufactureror producer of such merchandise sells to other (cg) 1. Except as provided in sulfl, “determination date”
retailersor wholesalers in this stat®rices at which sales of motoris the day preceding the day of the sale at refaihotor vehicle
vehicle fuel are made by retailers, wholesalers, wholesalers foel.

motor vehicle fuel and refiners cannot justified by prevailing 2. If a retailer sells motor vehicle fuel on a day other than the
marketconditions in this state when they &edow the applicable dayon which the retailer last purchased any mueédricle fuel and

cost to retailers and castwholesalers specified under pasn) the sale of the motor vehicle fuel by the retailer occurs no later than
and(c). 10days after its last purchase by the retaidgtermination date”

(c) 1. a. Vith respect to the sale of cigarettes or other tobactteansany of the following dates selected by the retailer:
products, fermented malt beverages or intoxicating liquor a. The day preceding the day of tae of motor vehicle fuel
wine, “cost to wholesaler” means, except as provided in slibd.by the retailer
b., the invoice cost of the merchandieethe wholesaler within 30 b. The day on which motor vehicle fuel was last purchased by
daysprior to the date of sale, or the replacement cost of the M@fe retailer
chandiseo the wholesalewhichever is loweress all trade dis
countsexcept customary discounts for cash, plus any excise t ﬁ.é
imposedon the sale thereof prior tbe sale at retail, and any co:E

incurredfor transportation and any other opes not otherwise wholesalerwholesaler of motor vehicle fuel or refiner and from

includedin the invoice cost or the replacement cost of the m ; :
chandiseas hereirset forth, to which shall be added, except fg&hom th‘e buyer can p_racUcany purcha_se "the merchandise,
(cL) “Petroleum price reporting service” means a wholesale

salesat wholesale betweemholesalers, a markup to cover a{pro . ! h . .
portionatepart of the cosdf doing business, which markup, in the?€troleum product price reporting service that is recognized
absenceof proof of a lesser cost, shik 3% of the cost to the Nationwide. _
wholesaleras herein set forth. (cm) “Refiner” means a manufactur@roducer or refiner of

b. For every person holding a permit as a distribawr MOtor vehicle fuel. B
definedin s.139.30 (3)or as a multiple retailer as defined in's, (d) “Replacement cost” means the cost computed as specified
139.30 (8) with respect to that portion of the persobusiness in pat (am)or(c) at which the merchandise sold cohlavebeen
which involves the purchase and safecigarettes “cost to whole boughtby the retailgrwholesaler or wholesaler of motor vehicle
saler” means theost chaged by the cigarette manufactyrtisre ~ fuel at any time if bought in the same quantity as the retgiler
garding any manufacturés discount or any discount under Swholesal_er‘sor Wholes_aler of motor vehicle fugllast purchase
139.32(5), plus the amount of tax imposeshder s.139.31  of the said merchandise.

Exceptfor a sale at wholesale between wholesalers, a markup tole) “Retailer” includes every person engaged in the business
covera proportionatgart of the cost of doing business shall bef making sales at retail within this state, but, in the case of a per
addedto the cost to wholesalein the absence of proof of a lesseson engaged in the business of selbothat retail and at whole
cost,this markup shall be 3% of the céstwholesaler as set forth sale,such term shalbe applied only to the retail portion of such
in this subd1. b. business.

cj) “Existing price of acompetitor” means a price being
ultaneouslyoffered to a buyer for merchandise of like quality
ndquantity by a person who isdirect competitor of the retailer
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(f) With respect to the sale of merchandise other thator (b) With respect to the sale of merchandise other than motor
vehiclefuel, “retailer” and “wholesaler” shall both be applied tosehiclefuel, any retailer who also sells to other retailers shall use
any merchantwho buys merchandise for resale at retail from theinvoice cost to other retailers in computing the selling @ice
manufactureor producer thereof and to any wholesaler under peetail under sub(2) (am) and if that retailer is a manufacturer or
(L) 2. and,as to that merchandise or that wholesale terms producerpoth sub(2) (am)and(c) shallbe used in computing the
“costto retailer” and “costo wholesaler” as defined in paam) selling price at retail. In the absence of sales to other retailers, the
and(c) shall both be applied, includirige markup requirements. manufacturer’or produceis invoice cost to wholesalers shall be

(9) “Sell”, “sale” or“sold” includes any advertising orfef to  usedin computing the manufactureror produces selling price
sell or any transfer of merchandise where title is retained by tAtretail as provided in su2) (am)and(c).
retailer,wholesalerwholesaleof motor vehicle fuel or refineras  (c) When 2 or more terminals are included in the same geo
securityfor the payment of the purchase price. In determining tgeaphicarea by a petroleum price reporting service, they shall be
selling price of merchandise by wholesalers, wholesalers of mot@nsiderecone terminal for purposes of sy) (am) 1m. a.b.
vehiclefuel, retailers and refiners under this section, all fractiomsdc.

of a cent shall be carried to the next full cent. (3) ILLEGALITY OFLOSSLEADERS. Any sale of any item of mer
(h) “Sell at retail”, “sales at retail” and “retail sale” mean anghandiseeither by a retailerwholesaler wholesaler of motor
transferfor a valuable consideration, made in the ordinary courgehiclefuel or refiner at less than cost as defined in this section
of trade or in the usual prosecution of the retal®usiness, of with the intent or déct of inducing the purchas# other mer
title to tangible personal property to tharchaser for consump chandiseor of unfairly diverting trade from a competitompairs
tion or use other than resade further processing or manufactur andprevents faicompetition, injures public welfare and is unfair
ing. competitionand contrary to public policy and the policy of this
(i) “Sell at wholesale”, “sales at wholesale” dmcholesale section. Such sales are prohibited. Evidence of any sale of any
sales”include any transfer faa valuable consideration made iritem of merchandise by any retailavholesalgrwholesaler of
ordinarycourse of trade or thesual conduct of the wholesager motorvehicle fuel or refiner at less than cost as defined in this sec
businessof title to tangible personal property to the purchaser ftion shall be primdacie evidence of intent orfett to induce the
purpose®f resale or further processing or manufacturing. purchaseof other merchandise, or to unfairly divert trade fram

() “Terminal” means a motor vehicle fuel storage and distribGOMPetitor.or to otherwise injure a competitor
tion facility that is supplied by a pipeline or marine vessel, from (4) PENALTIES. Forany violation of sub(3), the department
which facility motor vehicle fuemay be removed at a rack anddr a district attorney magommence an action on behalf of the
from which facility at least 3 refiners or wholesalers of motastateto recover a forfeiture of not less than $50 nor more than $500
vehiclefuel sell motor vehicle fuel. for the first violation and not less than $200 nwre than $2,500

(k) In the case of retail sales of alcohol beverages, “trade didf €ach subsequent violation. N _
count” shall not include discounts in the form of cash or merchan (5) SPECIAL REMEDIES. In addition to the penalties under sub.
dise. (4), both of the followingremedies apply for a violation of sub.

(L) “Wholesaler” includes every person holding a permit as@"
multiple retailer under 139.30 (8)and every person engaged in (&) The department may issue a speaider as provided in s.
the business of making sales at wholesale, other than sale®3fl8againsta retailer wholesalgrwholesaler of motor vehicle
motor vehicle fuel at wholesale, withithis state except as fol fuel or refiner requiring the person to cease and desist from-violat
lows: ing this section in the sale of cigarettes or other tobacco products,

1. In the casef a person engaged in the business of sellifgrmentedmalt beverages, intoxicating liquor wine or motor

both at wholesale and at retail, “wholesaler” applies only to thé&hiclefuel. The department or a distrattorney may commence
wholesaleportion of that business. an action on behalbf the state against a retajlevholesaler

holesalerof motor vehicle fuel or refiner who violates a special
. : « " : ; derissued under this paragraph to recover a forfeiture of not less
asdefined in s139.30 (8) “wholesaler” applies to that portion of r R
the persors business involving the purchase and satégafrettes than$200 nor more than $5,0.00.for each vnolatlon._ .
andto any wholesale portion of that persobusiness. . (b) The dgr;at(tmen]:[ %( a d'Sttf'Ct at??hmetyt;n.ay bring an"agtlton
w : o0 enjoin a violation of this section without being compelled to
Iovéinr:é' Wholesaler of motor vehicle fuel” includes any of the fOIalle_geor prove that an adequate remedy at law does not exist. An
1 A person who stores motor vehicle fuel and sells it throu gtionunder this paragraph may be commenced and prosecuted

: the department or a district attorn@ythe namef the state,
5 or more retail outlets that the person owns or operates. iy a circuit courtin the county where thefehse occurred or in
2. A person who acquires moteehicle fuel from a refiner DaneCounty notwithstanding s801.50

or as a sale at wholesale and stores it in a bulk storage facility othe(5m) PRIVATE CAUSEOFACTION. Any person who is injured or
thana retail station for further sale and distribution. threatenedwith injury as a result of a sale or purchase of motor
3. A person engaged in the business of making saveisa  vehiclefuel in violation of sub(3) may bring an action against the
saleof motor vehicle fuel within this state. personwho violated sub(3) for temporary or permanent injunc
4. A person engaged in the business of selling diesel fuetiife relief or an action against the person for 3 times the amount
that persons sales of diesel fuel accounted for at least 60% of treftany monetary loss sustained ar amount equal to $2,000,
person’stotal sales of motor vehicle fuel in the previous year owhicheveris greatermultiplied by each day of continueibla-
if thatperson did not engage in the business of selling diesel ftieh, together with costs, including accounting fees and reason
in the previous yeaif that person reasonably anticipates that salebleattorney fees, notwithstandingdd.4.04 (1) An action under
of diesel fuel will account for at least 60% of that persdatal this subsection may not be brought after #&§s after the date of
salesof motor vehicle fuel in the current year aviolation of sub(3).

(2m) DEFINITIONS; CONSTRUCTION. (@) When one or more  (5r) PRIVATE CAUSE OF ACTION; SALE OF TOBACCO PRODUCTS.
itemsof merchandise are furnished or sold in combination evith Any person who is injured or threatened with injury as a result of
on condition of the purchase of one or more other items, or areassale or purchase of cigarettes or other tobacco products in viola
advertisedall items shall be included in determining cost undeion of this section may bring an action against the person who vio
sub.(2) (am)or (c); and if any of the items included therein aréatedthis section for temporary or permanent injunctive relief or
separatelypriced, such separate price shall fabject to the anaction against the person fdtimes the amount of any mene
requirementf this section. tary losssustained or an amount equal to $2,000, whichever is

2. In the case dd person holding a permit as a multiple retaile
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greater,multiplied by each day ofontinued violation, together Sub.(3) prohibits a sale at less than statutory cost if the seller had either an intent
; [ : : roscribedby the statute or the sale had aeafproscribed by the statute. Gross v
with costs, includingaccounting fees and reasonable attorne&;ﬁodnm,S,:ood Market, INc2002 W1 App 295259 Ws, 2d 181655 N.W2d 718

fees,notwithstanding s314.04 (1) 01-1746
e : : This section is not so vague that it constitutes a denial of due process. That a seller
(6) ExcepTioNs. (a) The provisions of this section shall no%ay be penalized even if the seller lacks the intent to violate the section does not vio

applyto sales at retail or sales at wholesale where: latedue process. GrossWoodmans Food Market, In2002 WI App 295259 Wis.

i ; H 3 2d 181, 655 N.w2d 718 01-1746
1. Merchandise is sold in bona fide clearance sales. Thereis no requirement in sub. (7) that a retailer must conduct a price survey within
2. Perishable merchandise mustsioéd promptly in order to anyparticular time period. DECP by rule recommends that sellers maintain daily
forestallloss price surveys, but the department does not require or even recommend a survey every
' . o . . . 24 hours. 22 Shawano, LLC R. C. Samanta Roy Institute of Science aachiol-
3. Merchandise is imperfect or damaged or is being diseontirgy, Inc.2006 Wi App 14289 Ws. 2d 196709 N.w2d 98 05-0427 .
ued “Competitor” in the phrase “existing price of a competitor” in sub. (2) (cj) is not
' o . L . limited to competitors located in i€onsin. Go America L.L.C..Kwik Trip, Inc.
4. Merchandise is soldpon the final liquidation of any busi 2006WI App 94 292 Ws. 2d 795715 N.W2d 746 05-1512
ness Sub.(2) (Lm) [now (2) (k)] qualifies the term “trade discount” in determining “cost
’ . . i toretailer” under sub. (2) (a) for sales of fermented Imalerages and intoxicating
5. Merchandise is sold for charitable purposes or to religfuors. Sub. (2) (Lm) [now (2) (k)] is not a catchall prohibition against all trade dis
agencies. countsand does not apply to bona fide quantity discounts. 63 Gin. 516.
9 L This sectiondoesnot violate federal antitrust laws or constitutional due process.
6. Merchandise is sold on contract to departments of the gev aty. Gen. 163

ernmentor governmental institutions. Flying J, Inc. v Van Hollen 597 F Supp. 2d 848is reversed. The minimum
. L . . markupprovisions are not preempted by the Sherman Antitrust Act and are enforce
7. The price of merchandise is made in good faith to meet @fie. Fiying J, Inc. vVan Hollen,621 F3d 658(2010).

existingprice of a competitor and is basalevidence in the pos  Wisconsin'sunfair sales act — Unfair to whom?awnan, 66 MLR 293 (1983).
sessionof the retailer wholesalerwholesaler of motor vehicle . ) ) ) )

fuel or refiner in the form of aadvertisement, proof of sale or100.305 Prohibited selling practices ~during periods of
receiptedpurchase, price survey or other business record-ma@Pnormal economic disruption. (1) DEFINITIONS. In this
tainedby theretailer wholesalgrwholesaler of motor vehicle fuel section:

or refiner in the ordinary course of trade or the usual conduct of (a) “Consumer goods or services” means gawdgervices that

business. areused primarily for personal, famijlgr household purposes.
8. Merchandise is sold by anyfickr acting under the order  (b) “Emegency” includes any of the following:
or direction of any court. 1. A tornado, flood, fire, storm, or other destructive act of

9. Motor vehicle fuel is sold by a personaavholesaler of nature.
motor vehicle fuelwho may sell the motor vehicle fuel at either 2. A disruption of engyy supplies to the degree that a serious
retail or wholesale. risk is posed to the economic well-being, health, or welfare of the
(b) No retailer or wholesaler may claitme exemptions under public.
par.(a) 1.to4. if he or she limits or otherwise restricts the quantity 3. Hostile action.
of such merchandise which can be purchdsedny buyer or if 4. A strike or civil disorder
he or she fails to conspicuously discldbe reason for such sale c) “Hostile action” means an aof violence against a person

in all advertisements relating thereto and on a label or tag on syl nerty in the United States by a foreign power or foreion
merchandis@r on a placarevhere the merchandise is displaye rdorﬁegt)i/c terrorist. y gnp foyeig

for sale. o L - .
. . . (d) “Period of abnormal economic disruption” means a period
(c) No person may claim the exemption under (@ar7.if that  of time during which normal businesansactions in the state or
personholds a permit under subdh.of ch.139, apart of the state are disrupted ave threatened to be disrupted,
(d) No retailer or wholesaler may claim the exemption undglieto an emagency.
par.(a) 7.if that wholesaler or retailer holdgparmit under subch. (g “Seller” meansa manufactureproducersupplier whole
Il of ch.139 _ saler,distributor or retailer
(7) NOTIFICATION REQUIREMENTS. () If a retailerwholesaler  (2) prowisiTion. No seller may sell, or f&r to sell, inthis
wholesalerof motor vehicle fuebr refiner lowers in good faith the stateat wholesale or at retail, consumer goods or services at unrea
price of motor vehicle fuel below thapplicable price specified sonablyexcessive prices if the governby executive ordehas

undersub.(2) (am) 1mto meet an existing price of a competitor certified that the state or a part of the state is in a period of abnor
the person shall submit to the department notification of the lowgyal economic disruption.

price before the close of business on #&y on which the price 3y R, 5 The department shall promulgate rules to establish

wasltowered in the form and the manner required by the depagmyiasor other standards to be used in determining whether a
ment. wholesaleor retail price is unreasonably excessive.

(b) Failure to comply with pa(a) creates a rebuttable pre  (41) EnrorcemenT:PENALTY. If a seller violatesub.(2), the

sumptionthat the retailemwholesalgrwholesaler of motor vehicle 4 partmenbr, after consulting with theepartment, the depart
fuel or refiner did not lower the price to meet the existing price Pfentof justicé may do any of the following: '

acompetitor (a) Issue to the seller a warning notice specifyingation

(c) If aretailer wholesalerwholesaler of motor vehicle fuel (4t the seller is required to takednder not to be in violation of
or refiner complies with pata), all of the following apply: sub.(2).

1. The department mayot proceed under sufs) againstthe 5) commence an action against the seller in the name of the
retaller,Wholesgle,rwholesaler of motor vehicle fuel or.reflner stateto recover a civil forfeiture of not more $10,000 or to tempo

2. The retailerwholesalerwholesaler of motor vehicle fuel rarily or permanently restrain or enjoin the seller from violating
or refiner is immune from liability under sufam). sub.(2), or both.

History: 1973 c¢. 3101979 c. 3455.9500t0 950y, 2102(3) (a);1979 c. 176221, History: 2005 a. 450
1981 c. 7%.17; 1983 a.189ss5.136t0 138 329(20); 1983 a. 4661985 a. 313332 Cross—reference: See also chATCP 106 Wis. adm. code.
1987a. 1751993 a. 161997 a. 552001 a. 16

Cross—reference: See also SATCP 105.01Wis. adm. code. L . . .

The state constitution protects the right to a trial by jury for a civil suit brougtt00.31  Unfair discrimination in drug pricing. (1) DEeF-
underthis section. Wage Food & LiquorMart v. H & S Petroleum, In2002 Wl \rioNs. In this section:

92, 254 Wis. 2d 478647 N.W2d 10Q 00-2493 . N i .

Theonly reasonable construction of “terminal closest to the retailer” undeub.  (a) “Drug” means any substance subje1dJSC 353b).
(am)1m. c. is the terminal closest to the location where the retail sale occurs, not th « " ; T
corporateheadquarters of the selléBross vWobodmans Food Market, In2002 WI e(b) PurCha,ser means any person who engages primarily in
App 295 259 Wis. 2d 181655 N.W2d 718 01-1746 sellingdrugs directly to consumers.
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(c) “Seller” means any person who tradeslings for resale termsand appear on the back of the check or onatté&hment.
to purchasers in this state. Readthese terms carefully before you cash this check. Cashing
(2) PRICEDISCRIMINATION PROHIBITED. Every seller shall ¢ér  this check constitutes a loan transactioou Yhay cancel this loan
drugsfrom the list of therapeutically equivalent drugs publishely returning the amount of the check to the lender within 10 days
by the federal food and drug administration to every purctiaserof the date on which this check is cashesli ihayprepay this loan
this state, with all rights and privilegeffered or accorded by the agreementat anytime without penaltyREAD THE AGREE
sellerto the most favored purchasircluding purchase prices for MENT BEFORE SIGNING.”
similar volume purchases, rebates, free merchandise, samples andt. Within 3 business days after the date on which the check
similar trade concessions. Nothimgthis subsection prohibits the is processed by tHendets financial institution following negeti
giving of a discount for volume purchases. ation of the check by the recipient, the lender who issued the check
(3) TREBLEDAMAGES. Any purchaser damaged by violation ofverbally discloses to the recipient the terms and conditions of the
this section may bring an action against the sélleecover treble extensiorof credit and permits the recipient to rettorihe lender
damagesustained by reason of such violation. the amount borrowed. If the recipient returns the amount bor
(4) PenaLTIES. For any violation of this section, the departrowedwithin 5 business days after the check is processeieby
mentor a district attorney may commence an action on behalf/gnder’sfinancial institution following negotiation of the check by
the state to recover a forfeiture of not less than $idlnore than therecipient, the lender may not assess the recipienpengity
$10,000for eachoffense. Each delivery of a drug sold to a-puffinancechage, interest, or fee, and the lender may not take any
chasemta price in violation of this section and each separate ddtionon the basis ahe return that would fct the recipient
in violation of an injunction issued under this section is a separ&feditscore.
offense. (29) In the event a check described under g@b.(b) is

(5) SPECIAL REMEDIES. The department or a district attorneyobtainedby a person other than the intended payee, and the check
may bring an action to enjoin a violation of this sectigithout i cashed fraudulently or without authorizativom the payee,
beingcompe"ed to a||ege or prove that an adequﬁnﬁdy at law thelender who issued the check shall do all of the fO"OWIng:
doesnot exist. An action under this subsection may be-com (a) Upon receipt of notification that intended payee did not
mencedand prosecuted by the department or a district attomeynegotiatethe check, promptly provide the intended payee with a
the name of the state, in a circuit court in the county where tbeatemenor afidavit to be signed by the intended payee confirm
offenseoccurred or in Dane Countyotwithstanding s801.50  ing that the intended payee did not deposit or cash the aneck

History: 1975 c. 168421, 422, 1983 a. 188189, 1993 a. 352 receivethe proceeds of the check. The lender shall provide the
Stateand local units of government are not “purchasers” under sub. (1), and Se'lﬁﬁandedpayee with the name amelephone number of a contact
of drugsare not prohibited from tdring or according to them pricing arrangements f . s \
thatare not made available to other purchasers. 65 Gty 59. person designated by the lender to provide assistance to intended
“Most favored purchaser” under sub. (2) does not refer to purchasers otiside \Wayeeswho have been victimized by tfraudulent negotiation of
consin. The constitutionality of this statute is upheld. K-S Pharmacigserican  ynsolicited checks and cease all collection activity against the
HomeProductsp62 F2d 728(1992). intendedpayee until the lender completes an investigation into the

100.315 Solicitation of contract using check or money transactl.on. .
order. (1) In this section, “check” has the meaning given in s, (b) Direct the intended payee to complete and returodhe
217.02(2). firmation statement to the lender or afilefte of the lender

(2) (a) Except as provided in pab), no person may solicit () Within 30 days of the receipt of the confirmation statement,
the purchase ofjoods or services by delivering to a recipient ifonducta reasonable investigation tetermine whether the
this state a document that is or appears ta tieeck payable to the checkwas fraudulently negotiated. Absent evidence to the con
recipient,if the endorsement of the document purports to bind tH&ry the lender shall presume that the confirmatitatement
recipient topurchasing goods or services and the recipient did rfstbmittedby the intended payee is accurate. The lerstiefl
requesthe delivery of the document. notify the intended payee witing of the results of the investiga

(b) A person may dér an extension of credit by delivering tolt'ono'I If |th|s|(|1|etﬁrnj|ned hhat the check was ggzh_ed frguﬂujehdy

A T : endershall take immediate action to rem intended payee
arecipient in this state a document described in(pponly if all from all liability on the account ant request all credit reporting

of the following apply: ; N
g apply . . . agenciego remove references to the transactioanif from the
1. The document contains, on its face, baftthe following: intendedpayees credit reports.

a. In at least 24—point type, a statemergubstantially the fel 5y A consumer who is an intended payee of an unsolicited

lowing form: “THIS IS A SOLICITATION FOR A LOAN. : . . - ; .
checkunder this section may bring an action against the violator
READ THE ATTACHED DISCLOSURES BEFORE SIGNING 5 rocoyer damages, costs, and, notwithstandiBi¥s04 (1) rea

THIS AGREEMENT” sonableattorney fees.

b. In at least 10—point type, a statement in substantially the : ; P :
following form: “By endorsing the back of thisieck, you accept (2r) This section does not apply to a transaction in which the

.recipientof a check described under s(®). (b) has submitted an
our offer and agree to the terms of your loan agreerpent Conta"g%%licationor requestedn extension of credit from the lender
in the disclosure statement attached to this check.

beforereceiving the check or instrument.

en d%lrsé\ln?(gl;ligagg)r?s Oi];Ltlgﬁstoar:-ir?[grdeﬁ]n;(iTéalﬁln%ir?[cgvaét%dr] by (3) Thedepartment shall investigate violations of this section
P yp p P andmay bring an action against a person who violates this section

the back ofthe check in substantially the following form: “Byto recover a forfeiture of not more than $100 for each solicitation
endorsinghis check, you agree fo repay this loan accordifigeto sentin violation of this section, except that the forfeiture may not

termsof the attache_d loan agreemgnt. . exceed$10,000for each 7—day period in which the person-vio
3. The check is attached tndisclosure statement that iS5iesthis section.
detachableand that contains in at least 14-point boldface &/pe " \jisiory: 2009 a. 150
statementhat is conspicuously placed and is in substantially
following form: “This is a loan solicitation. If yocash this check, ) ) )
you areagreeing to borrow the sum of $ ... at the .... % rate of intdf0.33 Plastic container labeling. (1) DerINITIONS. In
estfor a period of .... months. ovr monthly payments will be $ this section:
... for .... months. If you are late with a payment, you will be (a) “Beverage” means any alcohol beverage, as defined in s.
chargedhe following fees in addition to your monthly paymenti125.02(1), malt beverage, tea, bottled drinking wassdefined
(list fees). All other terms of this loan are clearly identified as loamders. 97.34 (1) (a)soda water beverage, as defined under s.
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97.34(1) (b) or fruit or vegetable juice or drink which is intended 3. Subdivisions.. and2. do not apply to the sale orfef to

for human consumption. sell of plastic beverage bottles or beverages in plastic bottles.
(ad) “Blister pack” means a container in whichim has a (c) Sale of other plastic containerd.. On and after January

coveringof plastic film or preformed semirigidlastic and the 1, 1991, no person may sell off@ffor sale at wholesale in this

coveringis afixed to a rigid backing. stateany plastic container with a capacity of 16 fluid ounces or
(ag) “Bottle” means a plastic container the neck of wtigch more,or a product in such a plastic contajnarless the container
smallerthan its bodywith a screw—on or press—on lid. complieswith the labeling requirements under s(@). On and

“ P P ; - afterJanuary 1, 1992, no person may sell terdbr sale at retail
(ar) "Labeling” means attaching information to or embossin this state any plastic container with a capacity of 16 fluid ounces

or printing information on a plastic container : | .
W . . . or more, or a product in such a plastic containatess the cen
(b) “Material recovery” means theuse, recycling, reclama t

. : ; 3inercomp|ies with the labeling requirements under $2p.
tion, composting or other recovery of useful materials from soli 20 d after J 1 1992 I f
waste with or without treatment. - Un ana after January 1, » N0 person may sefler o

“Plasti . individual . .({:or sale at wholesale in this state any plastic container with a
(c) “Plastic containermeans an individual, separate, rigiqanacityof at least 8 fluid ounces but less than 16 fluid ounces, or
plasticbottle, can, jar or carton, except for a blister pack, that

> . . - roduct in such a plastic containenless the container complies
originally usedto contain a product that is the subject of a retgjlii, the labelingrequirements under suf2). On and after JaAu

sale,as defined under $00.30 (2) (h) ary 1, 1993, no person may sell ofeffor sale at retail in this state
(d) “Reclamation” means the treatment of solid waste and g8y plastic container witl capacity of at least 8 fluid ounces but

returnto productive use in a form or fouae that is diérent from  lessthan 16 fluid ounces, @ product in such a plastic container

its original form or use. unlessthe container complies with the labelingquirements
(e) “Recycling” means the treatment of solid waste and itsdersub.(2).

returnto productive use in a form and fause that is the same as 3. Subdivisiond.. and2. do not apply to the sale orfef to

or similar to the original form and use. sell of any plastic bottles or any products in plastic bottles.
() “Reuse” means the return of solid waste to productive use(3m) VARIANCES. Upon request, the department may geant
without treatment and without changing its form or use. varianceto a prohibition in sub(3) for up to one year for a type

(9) “Sales at retailhas the meaning given ini$0.30 (2) (h) of plastic container The department may renewariance. The

(h) “Sales at wholesale” has the meaning given106.30 (2) departmentmay only grant a variance if it is not technologically
OF possible to label the plastic container

(2) LABELING RULESREQUIRED. The department shall promaul  (4) PENALTY. Any person who violates sul) shall forfeitnot
gaterules establishing labeling requirements for plastic contaifforethan $500 for each violation. Each day of violatonstt
ers. The requirements shall be designed to provide informati$f€sa §eparate fénse.
neededby operators of material recovery programs to facilitate /S0 19872 293103 19852 3133+
therecycling, reclamation or reuse of plastic containers. The rules ’ ’ < TS A :
promulgatedunderthis subsection shall permit a manufacturer of g 335 Child’s containers containing bisphenol A.

plasticcontainers and a person who places products in plastic CPl) In this section, “childs container” means an empty baby
tainersto choose an appropriateethod of labeling plastic cen yyye or spill-proof cup primarily intended by the manufacturer
tainers. The department shall make affioef to developrules f%r use by a child 3 years of age or younger

’ ;

which are consistent, to the greatest extent practicable, wi 2) No person mav manufacture or st offer for sale. at
national industry-wide plastic container coding systems. The @) P Y ' :

rulesshall exempt from the labeling requirements plastic contaiﬁhmesalen this state a child’ container that contains bisphenol

ersthat are readily identifiable because of their appearance. - A manufacturer or wholesaler who sells dext for sale in this
. statea child’s container that is intended for retail sale shall ensure
(3) ProHiBITION. (a) Saleof plastic beverage bottleOn and

the container is conspicuoudlgbeled as not containing bisphenol
afterJanuary 1, 1991, no person may sell terdor sale at whole A “A manufacturer or wholesaler who sells des for sale in this

salein this state a plastic beverage bottle with a capacity of 8 fllifheq childs container that is not intended for retail sale shall do
ouncesor more, or a beverage in such a plastic bottle, unless of the following:

bottle complies with the labeling requirements under .On L .

andafter J?inuary 1, 19920 pe?sor?may sell orfef fo?ggle at (a) Ensure that the container is conspicuously labeled as not
retail in this state a plastic beverage bottle with a capacity of 8 fIfid ntalnlngb!sphenol A. ) .
ouncesor more, or a beverage in such a plastic bottle, unless theb) Confirm to the buyer that the contairtres not contain

bottle complies with the labeling requirements under )o.  PisphenolA.

(b) Sale of other plastic bottlesl. On and after January 1, (3) No person may selfr offer for sale, at retail in this state
1991,no persomay sell or der for sale at wholesale in this state? child’s container that contains bisphenol A. A person who sells
any plastic bottle with a capacity of 16 fluid ounces or more, or%§ Offers for sale at retail in this state a ctsl¢ontainer shall
productin such a plastibottle, unless the bottle complies with thé@NSurethe container is conspicuously labeled as not containing
labeling requirementsinder sub(2). On and after January 1,PiSPhenolA.
1992,no person may sell orfef for sale at retail in this state any (4) (&) The department may commence an adtidhe name
plasticbottle witha capacity of 16 fluid ounces or more, or a prodf the state taestrain by temporary or permanent injunction a
uctin such a plastic bottle, unless the bottle complies with th@lation of this section.
labelingrequirements under su2). (b) The department or a district attorney may commeamce

2. On and after January 1, 1993, no person may selfar ofactionin the name of the state to recover a forfeiture to the_state
for sale at wholesale in this state any plastic buiile a capacity ©f not less than $100 nor more than $10,000 fo_r each violation of
of at least 8 fluid ounces but less than 16 fluid ounces, or a prodé®.(2). A person who violates su2) may be fined not more
in such a plastic bottle, unless the bottle complies with the labellii@n$5,000 or imprisoned for not more than one year in the county
requirements under suf2). On and after Januaty1994, no per jail or both.
sonmay sell or der for sale at retail in this state any plastic bottle (c) The department or a district attorneyy commence an
with a capacity of at least 8 fluid ounces but less than 16 fluadtionin the name of the state to recover a forfeiture to the state
ouncespr a producin such a plastic bottle, unless the bottle €onof not less than $50 nor more than $200 for each violation of sub.
plieswith the labeling requirements under s(#&). 3).
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(d) For purposes of this subsection, each chitbntainer 2. Any substances which the department by rule finds, pur
manufacturedsold, or ofered for sale in violation of this sectionsuantto sub.(2) (a) meet the requirements of sulid.
constitutesa separate violation. _ 2m. Any substance included under s(®).(e) 2.

(5) Thedepartment mawfter notice and opportunity foear 3. Any radioactivesubstance, if, with respect to such-sub

ing under s93.1§ order a manufacturer or seller of a ctsldon  stanceasused in a particular class of article or as packaged, the
tainerin violation of this section to recall the contaioeto repair - departmentietermines by ruléhat the substance is fiafently
any defects in a container that has been sold. No per®yn hazardous to require labeling accordance with this section in

refuseto comply with an order under this subsection. orderto protect the public health.
_(6) Thissection does not apply to the sale asad childs con 4. Any toy or other article intended for use by children which
tainer. the department by rule determines in accordance with this section

(7) It a courtimposes a fine or forfeiture for a violation of thigo present an electrical, mechanical or thermal hazardommii@ain
section the court shall impose a bisphenol A surgeainder ch. atoxic substance either in or on the toy or other article.
814equal to 50 percent of the amount of the fine or forfeiture. 5 Except as otherwise provided in this section, “hazardous

History: 2009 a. 145 substance’does not apply to pesticides subjecis94.67 to

94.71, to foods, drugs and cosmetics, to bullets or ctinemuni

100.35 Furs to be labeled. (1) No person shall sell orf@ir tion, or gun powder foreloading ammunition, nor to substances
or display forsale any coat, jacket or other garment made wholiytendedfor use as fuels when stored in containers and used in the
or partially of fur without having attachetereto and conspieu heating,cooking or refrigeration system of a house, nor does it
ouslydisplayed a tagr label bearing in plain print in English theinclude any source material, special nuclear material or by-
specief fur or pelt used therein. Thiection shall not apply to productmaterial as defined ithe atomic engly act of 1954, as
suchgarments as are displayed deagd for sale or sold at a priceamendedand regulations of the nuclear regulatory commission

of less than $50. undersuch act.
(2) Any person violating this section shall be punished as in (d) “Highly toxic” means any substance which falls within any
$.100.26 (1) of the following categories: Produces deatthin 14 days in half
or more of a group of 10 or more laboratory white rats each weigh
100.36 Frauds; substitute for butter; advertisement. ing between 200 anB00 grams, at a single dose of 50 milligrams

No person may use the word “butter” in any way in connection 8F less per kilogram of body weight, when orally administered; or
associationwith the sale or exposure for sale or advertiseroentProducesdeath within 14 days in half or more of a group of 10 or
any substance designed to be ussd substitute for butteNo ~Morelaboratory whiterats each weighing between 200 and 300
personmay use terms such as “cream”, “Creamery" or "dairy", (grams,when inhaled Contlnupusly for a pe”od of One hour or less
the name or representation of any breed of daaitle, or any atan atmosphere concentration of 200 parts per million by volume
combinationof such words and representation, or any other worglsless of gas or vapor or 2 milligrams per liter by volume or less
or symbols or combinations thereof commonly used in the saledbfmist or dust, provided such concentration is likely to be ercoun
butter unless at least 40% of the substitute is butterfat. If the tdgfedby persons when the substance is used in any reasonably
“putter” is used in connection with the name of any such produt@reseeablenanner; or produces death within 14 daybalf or

it shall be qualifiedso as to distinguish it from butter as definednoreof a group of 10 or more rabbits tested idosage of 200 mil

in 5.97.01 (1) Nothingin this section prohibits a person fromligramsor less per kilogram of body weight, when administered
usingthe term “light butter’or “lite butter” in the manner pro by continuous contact with the bare skin for 24 hours or less. If

videdin s.97.03 (3) (b) the department finds that available data on human experience with
History: 1983 a. 18%.329(20);1991 a. 11. any substance indicate resultsfdient from those obtainesh
animalsin the above named dosages or concentrations, the human

100.37 Hazardous substances act. (1) In this section: datash?II take precedence. ) , _
(a) “Corrosive” means any substance which in contact with (e) “Immediate container” does not include package liners.

living tissue will cause destruction of tissue by chemical action, ® .“Irritant" means any substance not corrosivg Whm:h
but does not refer to action on inanimate surfaces. immediate prolonged or repeatambntact with normal living tis

(b) “Extremely flammable” applies to any substance whicUeWill induce a local inflammatory reaction.
hasa flashpoint at or below 20 degrees Fahrenheit as determined(g) “Label” means a display of written, printed or graphic-mat
by the Tgliabueopencup testerand “flammable” applies to any ter upon the immediate container of any substanopanm an arti
substancewhich has a flash point of above 20 degrees to & or tag attached thereto in the case of unpackaged artioigs;
degreesFahrenheit, as determined by thaglfabue open cup arequirement made by or under authodfythis section that any
tester;“"combustible” applies to any substance whicts a flash word, statement or other information appear on the label shall not
point above 80degrees Fahrenheit to 150 degrees as determiftonsidered to be complied with unless such word, statement or
by the Tagliabue operup testerexcept that flammability or com otherinformation also appears on the outsidatainer or wrap
bustibility of solids and of the content$ self-pressurized cen per,if there is anyunless it is easily legiblhrough the outside
tainersshall bedetermined by methods as prescribed under thentaineror wrapperand on all accompanying literature where
federalhazardous substances &l USC 126%t seq) or found thereare directions for use, written or otherwise.
by the department to be generalgplicable to such materials or  (h) “Misbranded package” or “misbranded package of a haz
containersand established by rules adoptsdthe department, ardoussubstance’means a hazardous substance in a container
which shall also define “flammable”, “combustible” andintendedor suitablefor household use, and includes a toy or other

“extremelyflammable” in accordance with such methods. article intended for use by children whether or not in package
(c) “Hazardous substance” means: form, which, except as otherwise provided under 2ip fails to
1. Any substance or mixture of substances, including a toykgara label:

otherarticle intended for use by children, whichagic, is corre 1. Which states conspicuously the name and plabashess

sive, is an irritant, is a strong sensitizex flammable or combus of the manufacturepackey distributor or seller; the common or
tible, or generates pressure through decomposition, heat or otheralname, or thehemical name if there is no common or usual
meansjf such substance or mixture of substances may cause sudme,of the hazardous substance oreath component which
stantialpersonal injury or substantial illness during or as a proxdontributessubstantiallyto its hazard, unless the department by
materesult of any customary or reasonably foresedadnhelling rule permits omequires the use of a recognized generic name; the
or use, including reasonably foreseeable ingestion by childrersignal word “DANGER” on substances which are extremely

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 39 and July 25, 201 1. Statutory changes ef fective on
or prior to 9-1-1 1 are printed as if currently in  effect. Statutory changes ef fective after 9-1-1 1 are designated by NOTES. See
Are The Statutes on this W ebsite Of ficial?


https://docs.legis.wisconsin.gov/document/statutes/official
https://docs.legis.wisconsin.gov/document/statutes/93.18
https://docs.legis.wisconsin.gov/document/statutes/ch.%20814
https://docs.legis.wisconsin.gov/document/acts/2009/145
https://docs.legis.wisconsin.gov/document/statutes/100.26(1)
https://docs.legis.wisconsin.gov/document/statutes/97.01(1)
https://docs.legis.wisconsin.gov/document/statutes/97.03(3)(b)
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1991/111
https://docs.legis.wisconsin.gov/document/usc/15%20USC%201261
https://docs.legis.wisconsin.gov/document/statutes/100.37(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/100.37(1)(c)1
https://docs.legis.wisconsin.gov/document/statutes/100.37(2)(e)2
https://docs.legis.wisconsin.gov/document/statutes/94.67
https://docs.legis.wisconsin.gov/document/statutes/94.71
https://docs.legis.wisconsin.gov/document/statutes/100.37(2)

Electronicreproduction of 2009-10 M8/ Stats. database, current through1204s. Act 39 and July 25, 201

37 Updated 09-10Wis. Stats. Database MARKETING; TRADE PRACTICES 100.37

flammable,corrosive or highly toxic; the signal woltVARN- (b) If the department finds that the requirements of this section
ING” or “CAUTION” on all other hazardous substances; aarenot adequate for the protection of the public health and safety
affirmative statement of the principal hazards, such as “Flarm view of the special hazards presented by any particular hazard
mable”, “Combustible”, “Mapor harmful”, “Causesburns”, ous substance, it may by rule establish such reasonable variations
“Absorbedthrough skin” or similar wordinglescriptive of the or additional requirements as it finds necessary for the protection
hazard;precautionary measures describing the action to be fof the public health and safety
lowed or avoided, except w_hen modifibgt rule of the departme_nt (c) If the department finds that, because of theaiiziee pack
pursuanto sub.(2); instruction, when necessary or appropriateyge involvecbr because of the minor hazard presented by the sub
for first-aid treatment; the word “poison” for any hazardsuls  stancecontained therein, or for other good andisigit reasons,
stancewhich is highly toxic; instructions for handling and storaggull compliance with the labeling requirements otherwise applica
of packages which require special cardandling or storage; and ble under this section is impracticable or is not necessarpéor
the statement “Keep out of the reach of children”, or its practicallequatgrotection of the public health and saféttynay exempt
equivalentor, if the article is intended for use bhildren and is suchsubstances from these requirementshe extent it deter
not a banned hazardous substance, adequate directions fomiliesto be consistent with adequate protection of the public
protectionof children from the hazard; and healthand safety
2. On which any statements required under subdare (d) The department may by rule prohitie sale of a hazardous
locatedprominently and are in the EngliEinguage in conspieu substancéf it finds that notwithstanding cautionary labeling that
ousand legible type in contrast by typograplayout or color is or may be requirethedegree or nature of the hazard involved
with other printed matter on the label. in the presence or use sfich substance is such that the public
(hm) “Practitioner” has the meaning given if961.01 (19) healthand safety caonly be protected by keeping such substance
(i) “Radioactive substance” meansubstance which emits 0Ut of the channels of commerce in this state.
ionizing radiation. ~ (e) 1. The department may summarily ban the sale or distribu
() “Strong sensitizer” meanssaibstance which will cause onton of any hazardous substance or article if it finds thathézard
normalliving tissue, through an allgic or photodynamigrocess, to public health or safety is so great that such hazard should not
ahypersensitivity which becomesident on reapplication of the P& permitted to continue. Triepartment shall follow the proce
samesubstanceand which is designated as such by the depafturespecified in s93.18 (3) o
ment. Before designating any substance as a strong sengfizer 2. In addition to subdL. and except as provided in sulsd.
departmentupon consideration of the frequency of occurrencdl of the following are hazardous substangesssess such a
andseverity of the reaction, shall find thke substance has a-sig degreeof hazard that adequate cautionary labeling cannatibe
nificant potential for causing hypersensitivity tenand may not be sold or distributed:

(k) “Toxic” applies to any substance, otliean a radioactive ~ @. Propyl nitrite, isopropy! nitrite and mixtures containing
substancewhich has the capacity to produce personal injuily-or Propy! nitrite or isopropy! nitrite.
nessto persons through ingestion, inhalation, or absorption b. The nitrous acid esters of all alcohols having the formula
throughany body surface. of 5 carbon atoms, 12 hydrogen atoms and one oxygen atom

(1m) (a) An article may be determined to presenekmttrical including 1-pentyl nitrite, 2-pentyl nitrite, 3-pentyl nitrite,
hazardif, in normal use or when subjected to reasonably fores@e methyl-1-butyhitrite, 3-methyl-1-butyl nitrite (also known
abledamage or abuse, its design or manufacture may cause péfsoamyl nitrite or isopentyl nitrite), 2-methyl-2-butyl nitrite
sonalinjury or illness by electric shock. alsoknown agertiary pentyl nitrite), 3-methyl-2-butyl nitrite,

(b) An article may be determined present a mechanical haz 2+ 2_dimethylpropyl nitrite (aIS(()) known as neopentyl nitrite) and
ardif, in normal use or when subjected to reasonably foreseeaBji§turescontaining more thah% of 1-pentyl nitrite, 2-penty|
damageor abuse, its design or manufacture presents an unrea: Tr[]'te'h | 3—pbent)|/l nitrite, 2—mert]h|yl—1;)butlyl nitrite,
ablerisk of personal injury or iliness from any of the following: —methyl-1-butyl nitrite, ~~2-methyl-2-butyl  nitrite,

—methyl-2— hitrite or 2, 2—dimethyl nitrite.
1. Fracture, fragmentation or disassembly of the article. 3-methy butyhitrite or 2, 2-dimethyl nitrite

> Propulsion of the article. or an t  the arti c. Ethyl chloride and ethyl nitrite.
cle - Fropuision ot tne article, or any partaccessory ot the art d. Any toy containing elemental mercury

: : . 3. Subdivisionsl. and2. do not apply to the sale or distribu
clos:arezomts or other protrusions, surfaces, edges, OPEOMYS;on of isoamyl nitrite (3—methyl-1-butyl nitrite) or ethyl chloride

. as prescriptiondrugs obtained from, or pursuant to a valid-pre
4. Moving parts. ~ scriptionor orderof, a practitioner while acting in the course of
5. Lack or insuiciency of controls to reduce or stop motionprofessionapractice.

6. Self-adhering characteristics of the article. (f) The department may by rule prescribe the methods of sale
7. Aspiration or ingestion of the article, or any part or accegf hazardous substances, including but not limited to glues,
sory of the article. cementsand hobby kit fuels, and may regulate thanner of dis
8. Instability of the article. play and restrict access by the general public to hazardous sub
stances.

9. Any other aspect of the artictetlesign or manufacture .
including the capabilityof producing sounds at a level of 138 deci . (9) The department may by rule prescribe package safety stan
belsor higher dards,including type of package material and safety closures for

(c) An article maybe determined to present a thermal haza%ﬁig:guf ilﬁ]bséf gg?sc?icg pZitlgd::, and may prohibit the sale of
if, in normal use or when subjected to reasondiigseeable plying P ges.
damageor abuse, its design or manufacture presents an unreasor) The department may by rule limit or ban the use of any

ablerisk of personal injury or illness because of heat as frofydredient or combination of ingredients in angzardousub
heatedparts, substances or surfaces. stanceif it finds such action necessaryddequately protect the

(2) (&) Whenever in the judgment of the department sua"lUb“C health and_ safety . S
actionwill promote the obijectives of this section by avoiding or (3) Thefollowing acts and the causing thereof are prohibited:
resolvinguncertainty as to its application, the department may by (&) The sale, or ééring or exposing for salef any misbranded
rule declare to be a hazardous substance, for the purposes offtigkageof a hazardous substance.
section,any substance or mixture of substances which it finds (b) The alteration, mutilation, destruction, obliteration or
meetsthe requirements of sufl) (c) 1. removalof the whole or any part of the label of, or the doing of any
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otheract with respect to, a hazardous substance, if such act is don@) It consists in whole or in part of any substance which will
while the substance is held for sale, and resnltee hazardous renderit injurious to the cooling system of an internembustion
substancéeing in a misbranded package. engine;or

(c) The sale, or éring or exposing for sale of a hazardous (b) It will make theoperation of an engine dangerous to the
substancén a reused food, drug or cosmetic containén @rcon  user;or
tainer which, though not reused containgeis identifiable as a (c) Its strength, quality or purity falls below the standards rep
food, drug or cosmetic container by its labeling or by ottlentr  resented.
fication. The reuse of a food, drug or cosmetic container as-a con(3y \sgranpinG. An antifreeze shall be deemed to be-mis
tainer for a hazardous substance shall be deemed to be anyaghdedt:
which results inthe hazardous substance being in a misbrande
package.

(d) The sale or déring for sale ofany hazardous substance[

contraryto this section or to any rule or order of the departmeg distributor together with an accurate statement of the quantity

issuedunder this sect!on. o ) ) of the content in terms of weight and measure owotitside of the
(e) The sale or ééring forsale, in violation of this section, of h3ckagepr

any article or substance which is a hazardewisstance within the
meaningof this section or the federal hazardous substance]s'iactétamiaI injury to human beings which may result from the

USC1261et seq). __ intendeduse or reasonably foreseeable misuse of the antifreeze,
_ (4) Thedepartment magpply to any court of competent juris andwhich complies with the requirements of.60.37
diction for a temporary or permanent injunction restraining any (s, | seecion. The department shall enforties section by

personfrom violating sub(3); irrespectiveof whether or not there j,qhetion chemical analyses or any other appropriate method

existsan adequate remedy at law . andthe departmenmay promulgate such rules as are necessary
(5) If the department has reasonable cause to believe that@yffectivew enforce this section.

substancés in violation of this section or poses an imminent haz (6) ENFORCEMENT. It is unlawful to sell any antifreeze which

ardto public health or safetit may deliver to the owner or CUStO js o iterated or misbrandeth addition to the penalties provided

dian thereof an order prohibiting the sale or movemersuth ey 5h(7), the department may bring an action to enjoin viola
substancauntil an analysis or examination has been completetggnsof this section.

Suchholding order isot efective for more than 14 days from the (7) PeNALTY. Any person violating this sectionay be fined

time of delivery thereof. The substance described insarmgh
holding order may not be sold or moved for any purpose withoﬂf.:tisliff T;q fi&g;qgggnloggeigan $500 for eafemsé.

the approval of the department. If the department, after analysig oss reference: See aiso chATCP 139 Wis. adm. code.
or examination, determines that the substance described in such
orderis not in violation othis section, it shall promptly notify the 100.383 Antifreeze; bittering required. (1) Any engine
owner or custodiarthereof and such notice shall terminate theoolantor antifreezethat is sold within this state and that contains
holdingorder If the analysis or examination shows that the suborethan 10 percent ethylene glycol, shall contain, as a bittering
stances in violation of this section, the owner or custodian thereafjent,denatonium benzoate inconcentration of not less than 30
shallbe so notified in writingvithin the efective time of the hold partsper million nor more than 50 parts per million.
ing order Upon receipt oSuch notice the owner or custodian may (2) A manufacturer of an engineoolant or antifreeze
disposeof the substance only as authorized by department. gescribedn sub.(1) shall maintain a record of the trade name,
Theowner or custodian of the substance or article may within &ientificname, and active ingredients of any bittering agent used
daysof receipt of such notice petition for a hearing as providedji the engine coolant or antifreeze, and shall make the record
s.93.18 availableto the public upon request.
(6) Nothingin this section shall &fct theapplication of any  (3) Notwithstandings.100.38 amanufacturerprocessomlis
law of this state specifically regulating any substance regulatedtfbutor, recycler or seller of an engine coolant or antifreeze that
this section. is described in sulfl) is not liable to any person for any personal
(7) Any manufacturerdistributoror retailer of a misbranded injury, death, property damage, environmental damage, including
or banned package containing a hazardous substance shalldamageto natural resources, or economic loss cabygete inclu
demandof any person purchasing such products from ithéf sion of denatonium benzoate in the engine coolant or antifreeze,
packages misbranded at the time of sale or banned, repurchéfsthe denatonium benzoate is presera soncentration required
suchproduct and refund the full purchase price thereof to the pim sub.(1).

chasemaking the demand for refund. If the purchaser is required (4) This section does not apply to the sale of a motor vehicle

to return the produdb the manufacturedistributor or retailer as that contains engine coolant or antifreeze or to antifreeze sold in

acondition to the repurchase and refund, ghechaser shall be containers with a capacity of 55 gallons or more.

reimbursedor any reasonable and necessary gmincurred in - (5) A person who violates this section may be imprisoned in

its return. ) . . i the countyjail for not more than 90 days or fined not more than
(8) Whoeverviolates this section may be fined not more thag1,5000r both.

$5,000 or imprisoned not more than one yirdhe county jail or ~ NOTE: This section is ceated eff. 1-1-12 b2009 Wis. Act 381

both. History: 2009 a. 381

History: 1975 c. 945.91(10); 1975 c. 17; 1983 a. 18%s.140, 141, 329 (20);

1991a. 39 1993 a. 341995 a. 225448 . .
Cross—reference: See also GhATCP 139 Wis. adm. code. 100.41 Flammable fabrics. (1) DerINITIONS. In this see

Federalpreemption — The consumer product safety act of 1976 andeits eh tion:
Wisconsinlaw. 1977 WLR 813. (a) “Article of wearing apparel’ means aogstume or article
of clothing worn or designed to be worn by individuals.

100.38 Antifreeze. (1) DeriNniTioN. “Antifreeze” includes (b) “Clear and present hazard” means a hazard found by the
all substances intended for use as the cooling medium, or tode@artmento constitute alemonstrable danger to human safety
addedto the cooling liquid, in the cooling system of intercain  life or property
bustionenginesn order to prevent freezing of the cooling liquid, (c) “Fabric” means any material woven, knitted, felted or
or to lower its freezing point. otherwiseproduced from or itombination with any natural or

(2) ApuLTERATION. An antifreeze is adulterated if: syntheticfiber, film or substitute therefor which is manufactured

(a) Its labeling is false or misleading in any particular; or

(b) When in package form it does not bear a label containing
ename and place of business of thenufacturempacker seller

(c) It does not bear a statement warning of any hazard ef sub
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or designedor use and may reasonably be expected to be usedule adopted under thiection,or which presents an unreasonable
any product or to cover any product. risk of injury or imminent hazard to the public health, welfare and
(d) “Federal act” means the federal flammafalerics act15 safety. Any such product may be summarily banned notwith
USC 1191 et seq. standing the existence of applicable safety standardgtion

(e) “Furnishing” means any type of furnishing made in wholtakentowardthe development or adoption of a standard. The
or in part of fabric or related material and whictmianufactured departmenshall follow the procedure specified in9&.18 (3)
or designedor use and may reasonably be expected to be used in(b) If the department determines that a product presents a sub
or around homes, fi€es or other places of assembly or accommatantialhazard or risk of injurythe department magfter notice

dation. and opportunity for hearing under 83.18 order the manufac
(f) “Product’ means any article of wearing apparel, fabric durer,distributor or retailer of such product:
furnishing,including tents, awnings and knapsacks. 1. To bring such product into compliance witguirements

(9) “Related material” means papeptastic, rubbersynthetic of applicable consumer product safety standamisecall such
film or synthetic foam which is manufactured or designed for useoductor to repair any defects in products which have been sold;
or which may reasonably be expected to be used in or on ary prod 2 To replace such product with a like equivalent product

uct. which complies with applicable consumer product safety-stan
(2) STANDARDS OF FLAMMABILITY. The department may by dardsor which does not contain the defect; or
rule prescribe standards of flammability thretve been promul 3. To refund the purchase price of the product.

gatedpursuant to the federal act.

(3) ProHIBITED ACTS. NoO person may manufacture for sale
sell or offer for sale in this state any furnishing, product, fabric
relatedmaterial in violation of this sectioor of any standards or

rulesadopted by the department unttés section, or which fails .\ Hich has been banned as a hazardous prodoctiered from
to conform with applicable standards under the federal act. o501, the department. No person may fail or refuse to comply
(4) RuLEs. In addition to standards of flammabilitthe ith an order under sug) (b) or any other rule or order under
departmenmay by rule prescribe labeling requirements that hayis section. In addition to other penalties and enforcement proce
beenestablished by rules promulgated pursuant to the federal ggfres the department may apply to any court of competent juris
andmay ban the sale of any product or material if it finds that iffiction for a temporary or permanent injunction restraining any
flammability is such as to constitute a clear and present hazargy&sonfrom violating this section or rules adopted under this sec
personakafety or property tion.
(5) REMOVAL FROMSALE. The department may summarily ban gy exevprions, Except with respect to a consumer product
the sale or distribution of any furnishing, fabric, produeelated |\ hichis thesubject of a temporary or permanent injunction or an

materialif it finds that the hazard of flammability is so great thgljer of the department banning its manufacture, sale or distribu
such hazard shoulubt be permitted to continue prior to the t'm‘fion, sub.(4) doesnot apply to any person who holds a certificate
ahee_tfr_lng_ cangbse 1fgelc:i%. The department shall follow the procediig o jin accordance with section 14 (a) of the federal act to the
SpHeiSCtIo:e_ '1ng7ss'c 17 ®) effectthat such consumer product conforms to all applicable con
v T sumerproduct safety standards under such act, unless such person
. . knowsthat such consumer product does not conform; or to any
100.42  Product safety. (1) DEFINITIONS. In this section:  personwho relies in good faith on the representation of the
(a) “Aircraft” has the meaning given underl$4.002 (3) manufactureor distributor of such product that the product is not
(b) “Boat” has the meaning given undeB8.50 (2) subjectto an applicable safety standard under the federal act.

(c) “Consumer product” means any artidie component part _ History: 1975 ¢ 17 1977 ¢ 106 15 1981 ¢. 205.2202(51) (2):1983 a27
h fproduced or distributed for sale, or sold to consumers 6 (58); 2. 18% 329 20); O et e i
thereot,p t 0 ) Ol IFederalpreemption—The consumer product safety of 1976 and its ffct on
personaluse, consumption or enjoyment in or around the homaisconsinlaw. 1977 WLR 813.
or for recreational or other purposes; but deesinclude bullets ~ Cross-reference: See also chATCP 139 Wis. adm. code.
or other ammunition, or gun powder for reloadeamgmunition,
motor vehicles or motovehicle equipment, aircraft or aircraft]gg 43 Packaging standards; poison prevention.
equipmentpoats or marine equipmepesticides, hazardous sub (1) pegirions. In this section:
stancesjood and drugs, includingnimal feeds and drugs, or (a) “Cosmetic” means articles other than soap, applied to the
other products to the extent thtitey are regulated under other, P, app

stateor federal laws, or the state is specifically preempted frolwmanbody or any part thereof for cleansing, beautifying; pro

further regulation under federal law moting attractiveness, or altering the appearance, or any compo

(d) “Drug” has the meaning given unde#50.01 (10) nent of any such article.

(e) “Federal act” means the federal consumer product saf%x(b) Drug has the meaning given under$0.01 (10)and
ludesanimal drugs.
act,15 USC 205%t seq. B R . .
(f) “Food” has the meaning given unde®3.01 (6) (c) “Federal act” means the federal poison prevention packag

ing act,15 USC 147%t seq.
(g) “Labeling” means all labels and other written, printed ¢ g

graphicmatter oror attached to or accompanying any consumer (d) “Fopd” has themeaning given under §7.01 (6) and
includesanimal feeds.

(4) PROHIBITED ACTS; ENFORCEMENT. NO person may
manufacturesell or distribute for sale any consumer product
Qhich is not in compliance with applicable consumer product
safetystandards under the federal act or ralethe department,

product. ) ., . )
(h) “Motor vehicle” has the meaning given unde840.01 (e) “Hazardous substance” has the meaning given under s.
(35). 100.37(1) (c).

N i . . (f) “Household substance” means any substance customarily
(i) “Pesticide” has the meaning given undeds57 (25) produceddistributed for sale, or sold to individuals fmnsump
(2) SAFETY sTANDARDS. Thedepartment may by rule adopttion or use in or about the household, or which is customarily kept
consumer product safety standards that have pemmulgated or stored by individuals in or about the household, and which is
pursuanto the federal act. ahazardous substance, a pesticide, a food, drug or cosmetic, or a
(3) REMOVAL FROM SALE: REPAIR OR REPLACEMENT. (a) The substance intended for use as fubenstored in a portable cen
departmentay summarily ban the saleafly consumer product tainerand used in the heating, cooking, or refrigeration system of
manufacturedsold or distributed in violation of this section or any house.
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(g9) “Labeling” means all labels and other written, printed, dr00.44 Identification and notice of replacement part
graphicmatter upon any household substance or its packagemanufacturer. (1) DeriNniTIONS. In this section:

accompanyingsuch substance. (a) “Motor vehicle”means any motor—driven vehicle required
(h) “Package” means the immediate container or wrappingtimbe registered under cB41or exempt from registration under
which any household substance is contained for consumption, 8s841.05 (2) including a demonstrator or executive vehicle not
or storage by individuals in or about the housetsoid, for pur titled ortitled by a manufacturer or a motor vehicle dedilstotor
posesof labeling conventional packaging under §@. includes vehicle” does not mean a moped, semitrailer or trailer designed for
anyouter container or wrapping used for retail display of any sugBein combination with a truck or truck tractor
substance to consumerghe term does not apply to shipping-con 1y “Replacement part” means a replacement for any of the
tainersor wrappings used solely for tnsportation of house nonmechanicasheetmetal or plastic parts that generally consti

hold substances in bulk guantity to manufacturers, packers, of e the exterior of a motor vehicle, including inner and outer pan
processorsor to wholesale or retail distributors thereof, or to-co

tainersor wrappings used by retailésship or deliver household
substance$o consumers, unless they are the only containers gr
wrappingsused to ship or deliver the household substance to

(2) IDENTIFICATION ONREPLACEMENTPART. A replacement part
tis not made by or fom person who manufactures motor
consumer vehiclesshall have the logo or name of the manufacturer of the
N «p .t' ide” has th . . d9467 (25 replacemenpart afixed to orinscribed on the replacement part.
0] resficide” nas Ihe meaning given un 7(25) Thelogo or name shall be placed on the replacement péraso
() “Special packaging” means packaging designed of cag the extent practicable it is visible after installation.
structedto make it significantly difcult for children under years (3) SALE OFUNLABELED REPLACEMENTPARTS. ONor after Janu
of age to open or obtaintaxic or harmful amount of the house 1,1993, no person may sell in this state or deliver for sale in

. e - r
hold substance contained therein within a reasonable time, ﬁlrféstate a replacement part that ismatle by or for a person who
which may be readily opened by normal adults. manufacturesnotor vehicles unless the replacement part identi

2) PACKAGING STANDARDS. The department may byule fiasits manufacturer as required under s@.
adoptspecial packaging standards that have h@emulgated (4) PenaLTY.  Any person who violates sulf3) may be
pursuanto the federal act. requiredto forfeit not more than $500 for each violation. Each day
(3) CONVENTIONAL PACKAGING EXEMPTIONS. (@)  The ¢ violation constitutes a separatéenise.
manufactureor packerof a household substance subject te spe (5) ENFORCEMENT. For any violation of sut(3), the depart

cial packaging standards mags necessary to make sl X S

stanceavailable toelderly or handicapped persons unable to ud&eNtmay on behalf of the state, bring an action in any court of

suchsubstances when packaged in compliance with such staffmPeteniurisdiction for the recovery of forfeitures authorized
undersub.(4), for temporaryor permanent injunctive relief and

dards,package any household substances subject tostash f h X lief Th K d
dardsin conventional packaging ofsingle size which does not '°F @Y other appropriate relief. The court may make any order or

complywith such standard if: judgmentthat is necessary to restore to any person any pecuniary
: . losssuffered because of a violation of s(B) if proof of theloss
1. Themanufacturer or packer also supplies such substa

n ) .
in packages which comply with applicable standards; and Ig%:gy;“ i[gg’;hf f%tISfaCtlon of the court

2. The packages bear conspicuous labeling stating: “This
ackagefor households without young children”, or such othe, . . . .
gtaten?enas may be prescribed l)J/ndergapplicabIe standards. {00'_45. Mobile air conditioners. (1) DEeFiNITIONS. In this

(b) Ifitis determined that a household substance package&?r(l:tlon' . . .
noncomplyingpackage is not aldueing supplied by the manufac _ (&) "Approvedrefrigerant recovery equipment” means equip
turer or packer in popular size packages which comply with sp@ent that the department or an independent standasiing
cial packaging standards, the department may by special org§janizationapproved by the department determines will mini
requirethe manufacturesr packer of such substance to packad@iZ€ therelease of ozone-depleting refrigerant when the equip
it exclusively inspecial packaging complying with applicablénentis used to transfer ozone—depleting refrigerant from mobile
standards. air conditioners into storage tanks.

(c) A household substancsybject to special packaging stan  (ad) “Approved refrigerant recycling equipmentheans
dards,which is dispensed pursuantdgrescription of a physi €duipmenthat the department or an independent standards test
cian, dentist, or other licensed medical practitioner igold in iNg organization approved by the department determines will treat
conventionalor noncomplying packages whelirected in such 0zone-depletingefrigerant removed from mobile air condi
prescriptionor requested by the purchaser tionerso that the ozone—d_epletlng refrlgerar)t meets the_ §tandard

(4) PROHIBITED ACTS; ENFORCEMENT. (a) No person may of purity for recycled refrigerant from mobile air conditioners
manufacturedistributeor sell any household substance which i€Stablishedinder sub(5) (a) 1.
not packaged in compliance with applicable special packaging(ag) “Distributor” has the meaning given ir24.8.0101 (6)
standardsinder the federal act or rules of the department. No per (ar) “Manufacturer” has the meaning givéms. 218.0101
sonmay violate this section or any rule or order issued under t{), except that, if more than one person satisfies the definition
section. in s.218.0101 (20)with respect to a motor vehicle, “manufac

(b) The department may summatilgn the sale or distribution turer” means the person who installs thebile air conditioner
of any household substance whistsold or ofered for sale in thatis in the motor vehicle when the motor vehicle is distributed
violation of this section or of any rules or order issued under tHigr sale in this state.
section. The department shall follow the procedure specified in (b) “Mobile air conditioner” meansnechanical vapor com
s.93.18 (3) pressiorrefrigeration equipment used to cool the driver or passen

(c) The department may apply to any court of compgteist  ger compartment of a motor vehicle.
diction for a temporary or permanent injunction restraining any (c) “Motor vehicle” has the meaning given ir340.01 (35)
gﬁ:jsecmirgrge‘é{%?t'”g this section, or any rule or order issued 4y «0zone-depleting refrigerant” means a substance used in

e . ] ] refrigerationthat is or contains a class | substance, as defimed
o Tistory: 1975 ¢. 17,1977 c. 106.15,1977 c. 2771983 2. 1883292051985 45 |jSC 7671(3) or a class lbubstance, as definedda USC 7671

Cross—reference: See also chATCP 139 Wis. adm. code. (4).
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(dm) “State agency” means anyfiog, department, agency refrigerationequipment or may install or service a mobile air-con
institution of higher education, association, societyotherbody ditioner or trailer refrigeration equipment that contains ozone—
in state government created or authorized to be created by the depletingrefrigerant unless all of the following apply:
stitution or any law which is entitled to expend moneympre (@) The person does not use ozone-depleting refrigerant for
priatedby law including the legislature and the courts, ths-W cleaningpurposes including to clean the interimrexterior sur
consin Housing and Economic Development Autharithe facesof mobile air conditioners drailer refrigeration equipment.
Bradley Center Sports and Entertainment Corporation, the Uni 1y whenever the person removes ozone—depleting refrigerant
versity of Wisconsin Hospitals and Clinics Authorithe Wscon-  ¢om’a mobile air conditioner or trailer refrigeration equipment
sin Health and Educational Facilities Authorithe Wsconsin ¢ person pumps the ozone—depleting refrigerant sttoage
AerospaceAuthority, the Wsconsin Economic Developmentynys.

Corporatlo_n,and the Fo_x Rlver.NaV|gat|onaI System A_uthorlty (c) The person or another persdoes one of the following

(e) “Trailer refrigeration equipment” means mechanical vapQyiip any used ozone-depleting refrigerant:

compressionrefrigeration equipment used to cool teailer 1. Rec _ : : ;
b ; : ycles the usedzone-depleting refrigerant using
designedor carrying property wholly on its own structure dod approvedrefrigerant recycling equipmeratt the establishment

beingdrawn by a motor vehicle. wherethe ozone-depleting refrigerant is removed or at another

(2) DISTRIBUTION OF MOBILE AIR CONDITIONERS. (&) A |gcationand either reuses the recycled ozone-depleting refriger
manufactureor distributor may not distribute for sale in this statgn in servicing a mobile air conditioner or trailesfrigeration

amobile air conditioner that contains ozone—depleting refrigeragiyuipmentor sells or otherwise transfers possession of the

andthat is original equipment in a new motor vehicle. recycledozone—depleting refrigerant for conveyance to a refriger
(b) The department may waive the application of @to a antreclamation facility that is recognized by the department.

manufactureor distributor for a period of one year if anytbé 2. Removes the used ozone-depleting refrigerant using

following applies: approvedrefrigerant recovery equipment and sells or otherwise

1. All substitutes for ozone—-depleting refrigerant are toxigansferspossession of the recovered ozone—depleting refrigerant
andtheir use is not safe for consumers, industry or the envirdn compliance with sul(3) (c).
ment. (d) The individuals who use the equipment under(pahave
2. Substitutes fobzone—-depleting refrigerant are not availthe qualifications established under s¢b). (a) 2.
ablein suficient quantities for the manufacturer or distributor to  (e) The person does not knowingy negligently release
comply with par (a). ozone-depletingefrigerant tathe environment, except for mini
3. An acceptable mobile air conditioner cannot be manufamal releases that occur durindcefs to recover or recycle ozone-
turedin suficient quantities for the manufacturer to comply wittdepleting refrigerant removed from mobile air conditioners or
par.(a) and the progress made by the manufacturer or distributrziler refrigeration equipment.
toward complying with par(a) is comparable with the progress () The person inspects arifinecessaryrepairs mobile air
madeby other manufacturers and distributors toward complyingnditionersor trailer refrigeration equipment that leaks or is sus
with par (a). pected of leaking before putting additional ozone-depleting
(3) SaLE OF REFRIGERANT. (a) After December 31, 1990, norefrigerantinto those mobile air conditioneos trailer refrigera
personmay sell or der to sell anyozone-depleting refrigerant in tion equipment.
acontainer holding less than 15 poulefi®zone-depleting refrig  (h) The person holds @nnual registration certificate from the
erant. department.

(b) No person may sell orfef to sell new or reclaimed ozone-  (5) DeparTMeNT DUTIES. The department shall do all of the
depletingrefrigerant for use in a mobile air conditioner otrailer  following:

refrigerationequipment except to one of the following: (a) Promulgate rules for the administration of this section
1. A person who intends to resell the ozone—depleting refrigicluding establishing all of the following:

erant. 1. A standard of purity for recycled refrigerant from mobile
2. A person who holds an annual registration certificatter air conditioners that is based on recognized national industry stan

sub.(4) (h). dards.
(c) No person may tdr to sell, sell or otherwise transfeos 2. Qualifications, which may include training or certification

sessiorof ozone—-depleting refrigeratitat was removed from a requirements,for individuals who use approvetefrigerant
mobile air conditioner but has not been reclaimed unless all of theyclingequipment or approved refrigerant recovequipment
following apply: to ensure that those individuals use procedures for contaimmient
1. The person or another person uses approved refrigerarene—depletingefrigerant.
recoveryequipmentio remove the ozone-depleting refrigerant 3. Fees to cover the costs of administering this section.
from mobile air conditioners. (b) Identify approved refrigerant recycling equipment and
2. The person provides to the departmegmbn request the approvedefrigerant recovery equipment or approve independent
identity of each person to whom it sells or otherwise transfers pessting organizations that may identify approvedfrigerant
sessiorof the recovered ozone—depleting refrigerant. recycling equipment and approved refrigerant recoveqyip
3. The person informs eagierson to whom it sells or other ment.
wise transfers possession of the ozone—depleting refrigdrant  (c) Issueannual registration certificates to persons required to
the ozone-depleting refrigerant has not been reclaimed and, if tiwd those certificates under su@) (h).
ozone-depletingrefrigerant has not been recycled, thae (5e) DEPARTMENT POWERS. The department may promulgate
ozone-depletingefrigerant has not been recycled. rules providing that any portion of suk3) or (4) applies with
4. All of the recovered ozone—depleting refrigerant is-comespecto a substance used as a substitute for an ozone—depleting
veyedin a safe and timelynanner to a refrigerant reclamatiorrefrigerant.
facility that is recognized by the department or to a person who(5m) SURCHARGEFOROPERATINGWITHOUT REGISTRATION. An
holds an annual registration certificate under s@#. (h) for  applicantfor an annual registration certificate under g.(c)
recyclingand reuse or resale. shall pay a registration fee surcharof $160 if the department
(4) ServicING. No person, including a state agenoyay per  determineghat, within one year before submitting the applica
form motor vehiclerepair that releases or may release ozondien, the applicant engaged in an activity for which a registration
depleting refrigerant from a mobile air conditioner or trailercertificateis required under this section without holding a regis
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tration certificate. Payment of the registration fee suighaloes (b) “Hour meter” means an instrument that measamed
notrelieve the applicant from any other civil liability thrasults recordsthe actual hours of operation of the vehicle or device to
from violations of this section, but does not constitute evidencewhich the instrument is attached.

aviolation of law (c) “Snowmobile” has the meaning given ir85§0.01 (12)

(6) PENALTIES. (a) Any person who violates syB) shallbe  (2) No person mayeither personally or through an agent,
requiredto forfeit $1,000. Each motor vehicle distributed ifemove,replace, disconnect, reset, tamper with, atiefail to
violation of sub.(2) constitutes a violation. connect,an hourmeter attached to farm equipment, a snowmo

(b) Any person who violatesub.(3) shall be required to forfeit bile, an all-terrain vehicle, or a boat with the intent to defraud by
notless than $50 nor more than $1,000. Each sale in viokattiorchanging or décting the number of hours of operation indicated
sub.(3) constitutes a violation. onthe hour meter

(c) Any person who violates sui) shall be required to forfeit ~ (3) (a) Nothing in this section shall prevent the serviepair
not less than $50 nor more than $1,000. Each reipatallation or replacement of an hour meter if the number of hours of epera

or servicing in violation of sul{4) constitutes a violation. tion indicated on the houneter remains the same as before the
History: 1989 a. 2841991 a. 971993 a. 2431997 a. 27165 1999a. 312001 ~ Service repair or replacement. If an hour meter attached to farm
a.16, 2005 a. 3352009 a. 282011 a. 710; s. 35.17 correction in (1) (dm). equipmenta snowmobile, an all-terrain vehicle, or a boat is-inca

Cross-reference: See also CHATCP 136 Wis. adm. code. pable of registering the same number of hours of operation as

beforeits service, repair or replacement, the hour meter shall be
100.46 Energy consuming products. (1) ENercy con-  adjustedo read zero, and a sticker shall bigxaetl by the owner
SERVATION STANDARDS. The department may by rule adepegy  of the vehicle or device to which the hour meter is attached or an
conservatiorstandardgor products that have been established iagent,in proximity to the hour metespecifying the number of
or promulgated undet2 USC 62910 6309 hoursof operation recorded on the hour meter prior tedtwice,

(2) PROHIBITED ACTS; ENFORCEMENT. No person may sell at repair or replacement and the date on which it was serviced,
retail, install or cause tbe installed any product that is not in comrépairedor replaced. No person who services, repairs or replaces
pliance with rules promulgated under s@. In addition to other anhour meter attached to farm equipment, a snowmobile, an all-
penaltiesand enforcement procedures, the department may apr)F]ﬁ ainvehicle, or a boat that is incapable of registering the same

to a court fora temporary or permanent injunction restraining a nl"lberof hours fofloperat_ion 5;]5 t;lefore such service, repairf 0{
personfrom violating a rule adopted under sih). eplacemeninay fail to adjust the hour meter to read zero or fai

History: 1993 a. 414 to affix the sticker required by this paragraph.
NOTE: 1993 Wis. Act 414 which creates this section, contains extensive  (b) No person maywith intent to defraud, remove, replace or
explanatory notes. altera sticker dfxed to an hour meter as required under (@gr

(4) (a) Any person who violates su2) or(3) (b)with respect
100.47 Sales of farm equipment. (1) DerINITION. In this to an hour meter attached farm equipment may be fined not
section,“farm equipment” means a tractor or other machinemyorethan $5,000 or imprisoned for not more than one year in the
usedin the business of farming. countyjail, or both, for each violation.
(2) SarFeTy EQUIPMENT REQUIRED. No person in the business (b) Any person who violates su3) (a)with respect to an hour
of selling farm equipmennay sell farm equipment unless, at theneterattached to farm equipment may be required to forfeit not
time of sale, the farm equipment is equipped with all of the fellownorethan $500 for each violation.

ing: (c) Any person who violates suf2) or (3) with respect to an
(a) A power takedfmaster shield, if a tractor hour meterattached to a snowmobile, an all-terrain vehicle, or a
(b) A power takedfdriveline shield extending to the 2nd uni boatmay be fined not more than $5,000 or imprisonechtair

versaljoint, if farm equipment powered by a tractor morethanone year in the county jail, or both, for each violation.

(c) Lights andreflectors meeting the applicable requirementsHiStory: 1997 2. 2782003 a. 166

underch.347, if farm equipment that can be operated on a-high

way. 100.50 Products containing or made with ozone-
(d) A slow moving vehicle emblem meeting standards art¢Pleting substances. (1) DEFINITIONS. In th!s section:

specificationsestablished under 847.245 if farm equipment (@) “Class | substance” hdise meaning given 2 USC 7671

thatcan be operated on a highway (3).

(3) DiscLosURE. If farm equipment subject to suf2) (b)is (b) “Class Il substance” has the meaning give#dJSC 7671
equippedwith a power takedfshield that is not equivalent to the(4).
shieldinstalledat the time of manufacture, the person who sells (2) PRobucTLABELING. Beginning on August 1, 1994, no per
the farm equipment shall so notify the buyer in writing. son may represent in advertising or on a label that any product that
(4) ExcepTions. Subsectiorf2) does not apply to: the person manufactures, packages, distributes or sells is “ozone
(a) Sales of farm equipment to another person in the businf—:ré%ndly or use any similar descriptidhat implies that the pred
of selling farm equipment for the purpose of resale. uctdoes not contribute to the depletion of stratospheric ozone if
. the product contains or is made with a class | substance or a class
(b) Sales of farm equipment for the purpose of salvage. || g bstance.
(c) Sales by auction, unless the auctioneer holds title to the(3) SALE OF PORTABLE FIRE EXTINGUISHERS. Beginning on

farm equipment being sold. August1, 1994, no persomay sell or der to sell a portable fire

(5) PeENALTY. Any person who violates this section may bextinguisherthat contains a class | substaeseept for use by a
requiredto forfeit not more than $500 for each violation. commercial user

History: 1993 a. 4551993 a. 49%k.142, Stats. 1993 s. 100.47. (4) FIRE-EXTINGUISHING PRODUCTS. Beginning on Januar_y,

. . — 1995, a person may make, package, sell derofo sell a fire—
100.48 ) Hour meter ta_lmp”enng. (1) In this section: extinguishingproduct that contains a class | substance only if the
(ad) “All-terrain vehicle” has the meaning given il840.01  ¢|ass| substance has been recycled or reclaimed and, in the case

(29). of a sale or dér to sell, if sale of the product is not prohibited
(ag) “Boat” has the meaning given in30.50 (2) undersub.(3).
(am) “Farm equipment” means a tractor or other machinery (5) RETURN TO MANUFACTURER. After thesale of a product is
usedin the business of farming. prohibitedunder sub(3) or (4), a retailer that purchased the prod
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uct from the manufacturer for resale before the date on which thfter receipt of the information, give notice complying withr
prohibition takes efect may return the product to the manufac(d) to the designated family member
turerand the manufacturer shall refund the purchase price to thgd) The notice under pafc) shall be in writing and shall
retailer. includeall of the following:
(6) PENALTY; ENFORCEMENT. () Any person who violates sub. 1. A statement of thenotor fuel grantds refusal to honor stic
(2), (3) or (4) shall be required to forfeit not less than $250 n@jessiorand of the specific grounds constituting good cause for the
morethan $1,000. Each day on which a person sellsfersofo  refusal.
sellin violation of one of those provisions constitutes a separate 5 A statement of the motor fuel grari®mtent to terminate
offense. _ _ the existing motor fuel dealership agreement with the designated
(am) If a court imposes a forfeiture under.f{aj on a person family member on a date not sooner than 90 days after the date the
for a violation of sub(2), (3) or(4), the court may order the persomoticeis given.
to accept the return of the product that is the subject of the viola (e) Except as provided in pdf), if the notice under pafc) is
tion and to refund the purchase price to the purchaser of that prgg; given within the time period specified in pér), the motor
uct. fuel grantor may not terminate the existing motor fuel dealership
(b) In lieu of or in addition to the remedy undst (a), the agreement with the designated family member under this section
departmentmay seek an injunction restraining any persom and may only terminate the existing motor fuel dealerapiee
violating this section. mentas otherwise permitted by law
(c) The department, or any district attorney upon the request(f) Notwithstanding pargb) to (d) and ss135.03and135.04
of the departmentnay commence an action in the name of thiae motor fuel grantor may terminate the existing motor ¢zl
stateunder par(a) or (b). ershipagreement with the designated family membenifhe 12
History: 1993 a. 2431995 a. 27 monthsfollowing receipt of thenotice under pafa) 1, the vot
] ume of motor fuel sold byhe motor fuel dealership is less than
100.51 Motor fuel dealerships. (1) DEFINITIONS. As used 909 of the average annual volume of motor fuel sold by the motor
in this section: fuel dealership in the 3 years preceding receipt of the notice under
(a) “Dealer” has the meaning given undet35.02 (2) par. (a) 1, and the motor fuel grantarithin 15monthsfollowing
(b) “Dealership” has the meaning given undek35.02 (3)  receipt of the notice under p@) 1, gives notice in writing to the
(c) “Designated family member” means the spouse or fiild designatedamily member which includes a.II of the foIIovylng:
amotor fuel dealer who has been designated in the most recentl. A statement of the motor fuel grariintent to terminate
motorfuel dealership agreement with the motor fuel grantor as # existing motor fuel dealership agreement with the designated
successoto ownership of the motor fuel dealership and whimily member on a date not sooner than 90 days after the date the
eitherinherits ownership of the motor fuel dealership by will oRoticelis given.
intestatesuccession or who, in the case of légal incapacity of 2. A statement of the specific reasons for termination.
the deale; is appointed by a court as guardian for the motor fuel (3) ENFORCEMENTOF SURVIVORSHIPRIGHTS. (a) The depart
dealership. menton behalf of the state or any person who claims injury as a
(d) “Grantor” has the meaning given undet35.02 (5) resultof a violation of sub(2) may bring an action for temporary
dealershipagreemenentered into, renewed or extended on dP an action under this paragraph that an adequate remedy exists
after December 1, 1987, shall contain all of the following prov@t law
sions: (b) In any proceeding to determine whether good cause exists
(a) Any designated family member may succeed to the ewnéifdersub.(2) (b), a motor fuel grantor has therrden of proving

shipof the motor fuel dealership if all of the followignditions thatthe designated family member does not meet the motor fuel
aremet: grantor’sexisting, reasonable standards.

1. The designated family member gives the motor fuel grantor (4) HOURSOFBUSINESS. (a) No motor fuel grantor may require
written notice of theintention to succeed to ownership of thét motor fuel dealerwho has a dealership with the motor fuel
motor fuel dealership withit60 days after the motor fuel deaer grantoron May 17, 1988, to keep his or her business dpen
deathor legal incapacity morethan 16 hours per day

2. Upon request of the motor fuel granttee designated fam (b) Paragraplta) applies to a motor fL_JeI dealer after _he or she
ily member providepersonal and financial information reasonf€newsor extends a motor fuel dealership agreement with a motor
ably necessary to determine under. flarwhether the successionfuel grantor on or after May 17, 1988.

shouldbe honored. (5) MOTOR VEHICLES USED BY DISABLED; SERVICE. (&) In this
3. The designated family member agreesabound by all Subsection:
termsand conditions of the existing motor fuel dealersiypee 1. “Motor vehicle” has the meaning given in320.01(35).
ment. 2. “Pump” means a device usediispense motor fuel for sale
4. There does not exist good cause undex(ippfor refusing atretail.
to honor the succession. (b) A motor fueldealer shall have an employee dispense motor

(b) Good cause exists for refusing to honor a succession fugl into a motor vehicle from a full-service pump at the same
designatedfamily member does not meet existingasonable price as the motor fuel dealer cigasthe general public for the
standardsof the motor fuel grantor The motor fuel grantts samegrade of motor fuel dispensed from a self-service pump, if
existing reasonablstandards may include requirements directlgll of the following apply:
relatedto apersons management and technical skills, training and 1. The motor vehicle displays special registration plates
commercialexperience, credit worthiness and other requiremern¢suedunder s341.14 (1)(1a), (1m), or (1q) or a special ident#i
directly related to a persanability to operate the motor fudgdal  cationcard issued under343.51or is a motor vehicle registered
ership. in another jurisdiction and displays a registration plate, card or

(c) If a motor fuel grantor believes in good faith, afequest emblemissued by the other jurisdiction thagsignates that the
ing information under pafa) 2, thatgood cause exists for refus Vehicleis used by a physically disabled person.
ing to honor succession of the mofael dealership by a desig 2. The driver of the motorehicle asks for the same price as
natedfamily memberthe motor fuel grantor mawithin 90 days chargedior motor fuel dispensed from a self-service pump.

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 39 and July 25, 201 1. Statutory changes ef fective on
or prior to 9-1-1 1 are printed as if currently in  effect. Statutory changes ef fective after 9-1-1 1 are designated by NOTES. See
Are The Statutes on this W ebsite Of ficial?


https://docs.legis.wisconsin.gov/document/statutes/official
https://docs.legis.wisconsin.gov/document/statutes/100.50(2)
https://docs.legis.wisconsin.gov/document/statutes/100.50(3)
https://docs.legis.wisconsin.gov/document/statutes/100.50(4)
https://docs.legis.wisconsin.gov/document/statutes/100.50(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/100.50(2)
https://docs.legis.wisconsin.gov/document/statutes/100.50(3)
https://docs.legis.wisconsin.gov/document/statutes/100.50(4)
https://docs.legis.wisconsin.gov/document/statutes/100.50(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/100.50(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/100.50(6)(b)
https://docs.legis.wisconsin.gov/document/acts/1993/243
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/135.02(2)
https://docs.legis.wisconsin.gov/document/statutes/135.02(3)
https://docs.legis.wisconsin.gov/document/statutes/135.02(5)
https://docs.legis.wisconsin.gov/document/statutes/100.51(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/100.51(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/100.51(2)(a)2
https://docs.legis.wisconsin.gov/document/statutes/100.51(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/100.51(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/100.51(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/100.51(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/100.51(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/100.51(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/100.51(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/135.03
https://docs.legis.wisconsin.gov/document/statutes/135.04
https://docs.legis.wisconsin.gov/document/statutes/100.51(2)(a)1
https://docs.legis.wisconsin.gov/document/statutes/100.51(2)(a)1
https://docs.legis.wisconsin.gov/document/statutes/100.51(2)(a)1
https://docs.legis.wisconsin.gov/document/statutes/100.51(2)
https://docs.legis.wisconsin.gov/document/statutes/100.51(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/100.51(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/340.01(35)
https://docs.legis.wisconsin.gov/document/statutes/341.14(1)
https://docs.legis.wisconsin.gov/document/statutes/341.14(1a)
https://docs.legis.wisconsin.gov/document/statutes/341.14(1m)
https://docs.legis.wisconsin.gov/document/statutes/341.14(1q)
https://docs.legis.wisconsin.gov/document/statutes/343.51

Electronicreproduction of 2009-10 M/ Stats. database, current through1204s. Act 39 and July 25, 2Q1

100.51 MARKETING; TRADE PRACTICES Updated 09-10Wis. Stats. Database 44

3. The motor fuel dealer sells motor fuel at retail from bottomerdoes not want to receive any telephone solicitation mmade
full-serviceand self-service pumps. behalfof a telephone solicitor

(c) An employee of a motor fuel dealer who dispenses motor (b) The department shall promulgatdes for establishing,
fuel under par(b) need not provide any other services that are nmiaintaining,and semiannually updating a directory that includes

providedto a customer who uses a self-service pump. listings of residential customers who dot wish to receive tele
(d) A motor fuel dealer that violates pér) may be required phonesolicitations made on behalf of telephone solicitors. The
to forfeit not more than $100 for each violation. rules promulgated under this paragraph shall establish require

mentsand procedures for a residentiastomer to request a list

(6) UNBLENDED GASOLINE SALES REQUIREMENT. (a) A motor .~ =\ X . - X
fuel grantor that provides gasoline to a motor fuel dealer undejg In the directory The rules shall also require a residentiat cus
omer who requests a listing in the directory to notify the

motorfuel dealership agreement shaflevfgasoline to the motor departmenbn a biennial basis if the residential customer wishes

fuel dealer that is not blended with ethanol and that is suitable : - . )
subsequent blending with ethanol and for resale. For purposegodrfont'nue to be included in the directorjhe department shall

this subsectiongasoline that is not blended with ethanol is ncglc')grr‘]ztte%;ﬁ;‘?ﬁgt?g‘:ﬁl’wgtr.ff.g{.‘c}:]‘e directory if the customer
suitablefor subsequent sale if the price defor the unblended ienni meation. .
gasolineby the motor fuel grantor does not fairgflect the aver ~ (¢) Except for copies of the nonsolicitation directory that are

ageposted terminal price, as defined in60.30 (2) (a) providedto registered telephone solicitors undet (@jr thenon
g'licitation directory is not subject to inspection, copying, or

(b) No motor fuel dealership agreement or contract betwe%er :
amotorfuel dealer and a motor fuel grantor may require a mot g(ra]ltptunders.lg.ss (1)and may not be released by the depart

fuel dealer topurchase ethanol for blending purposes only fro . .
the motor fuglo grantor g purp y (d) The department shall, on a semiannual basis, make the non
() Nothing in this subsectigarohibits a motor fuel dealershipSO"C'tat'ond'reCtory available by electronfransmission only to

agreementrom requiring the motor fuel dealer to blegasoline Eglgﬁggg;sg"f;gshggg 22“; éﬁgisizréeigtgpe%ezﬁr L;(L%,nttrt]:
L‘?ﬁggﬁgﬁ?ﬁ%gzg?g \:)V]!tthh: Sgigllfill’?g %Tﬁgr;tncg Eggiml by vol departmenshall also provide a printed copy of the nonsolicitation
L ) . ) . directory to the telephone solicitorA telephone solicitor who

(d) Nothing in this subsection prohibitsretor fuel dealership receivesa copy of the directorpr towhom the directory is made
agreement from providing for the transfer of credits uAQdUSC  availableby electronic transmission, under this paragraph may
7545 (0) (2) between the motor fuel dealer and the motor fught solicit or accept from any person, directly or indirecaiyy
grantor. thing of valuein exchange for providing the person with any infor

() A motor fuel grantor is not liable for penalties or damagesationincluded in the copy
arisingout of the subsequent blending by another person of gaso (3) RegISTRATION OF TELEPHONESOLICITORS. (@) The depart
line provided under this subsection. A motor fuel dealer that pyhentshall promulgate rules that require any telephone solicitor
chases gasoline that is not blended with ethanol and later sells$fig requires an employee or contractor to make a telephone solic
gasolineblended with ethanalhall provide prominent notice t0 jtation to a residential customer in this state to register with the
the motor fuel deales customers identifyinghe person that gepartmentobtain a registration number from the department,
blendedthe gasoline with ethanol. andpay a registration fee to the departmefihe amount of the

(9) Paragraplfa) does not applyo the provision of gasoline registrationfee shall be based on the cost of establishing the non
by a motor fuel grantor to a motor vehicle fuel dealer located $olicitationdirectory and the amount than individual telephone
anonattainment area, as defined und@85.01 (30) solicitor is required to pay shall be based on the number of tele

History: 1987 a. 95399 1989a. 311995 a. 271997 a. 351997 a. 11s.30;  phonelines used by the telephone solicitor to make telephone
Stats. 1997 s. 100.52009 a. 246401 solicitations. The rules shall also requirgéedephone solicitor that
S registerswith the department to pay an annual registration
100.52 Telephone solicitations. (1) DEFINTIONS. = (b)  rapewalfee to the department. The amount of the registration

“Basic local exchange service” has tmeaning in s196.01 (19)  (gnewalfee shalbe based on the cost of maintaining the nonsoli
(bm) “Commercial mobile service” has the meaning given igjtation directory

$.196.01 (2i) ) ] (b) The department shall promulgate rules that require an indi

(d) “Nonresidentialcustomer” means a person, other thanddual who makes a telephone solicitation on behalf of a telephone
residentialcustomerwho is furnished with telecommunicationssolicitor to identify at the beginning of the telephone conversation
serviceby a telecommunications utility eachof the following:

(e) "Nonsolicitation directory” means the directory estab 1. The telephone solicitor
lishedin rules promulgatetly the department under sy) (b). 2. If different than the telephone solicittite person selling

() “Residential customer” means an individual who is fulthe property goods, or services, or receiving the contribution,
nishedwith basic local exchange service or commercial mobitfonation, grant, or pledge of moneyedit, propertyor other
serviceby a telecommunications utilithut does not include an thing of any kind, that is the reason for the telephone solicitation.

individual who operates a business at his or her residence. (4) TELEPHONE SOLICITOR REQUIREMENTS. (@) A telephone

(9) “Telecommunications service” has the meaning given insplicitor or an employee or contractor of a telephone solicitor may
196.01(9m). notdo any of the following:

(h) “Telecommunications utility” has the meaning givenins. 1. Use an electronically prerecorded message in telephone
196.01(10). solicitationwithout the consent of the recipient of tieéephone

(i) “Telephone solicitation” means the unsolicited initiation afall.
atelephone conversation for the purposerafouraging the recip 2. Make a telephone solicitation to a residential customer if

ient of the telephone call to purchase propegbods oiservices. the nonsolicitation directory that is provided or made available to
() “Telephone solicitor” means a person, other thamm thetelephone solicitor under su@) (d)includes a listing for the

profit organization or an employee or contractor of a nonprofigsidentialcustomer

organizationthat employs or contracts with an individuahtake 3. Make a telephone solicitation to a nonresidewctigtomer

atelephone solicitation. if thenonresidential customer has provided notice by mail to the
(2) NONSOLICITATION DIRECTORY LISTING. (a) Upon a'equest telepho_nsolicitor that the _nor]residential customer does not wish

by a residential customehe department shall include in then  to receive telephone solicitations.

solicitationdirectory a listing indicating that the residential-cus (b) A telephone solicitor may not do any of the following:
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1. Require aremployee or contractor to make a telephone (a) Obtain, or attempt to obtain, a telephone record that per
solicitationto a person in thistate unless the telephone solicitotainsto a customer who is a resident of this state, without the cus
is registeredwith the department under the rules promulgategdmer’sconsent, by doing any of the following:

undersub.(3) (a) 1. Making a false statement to an agent of a telephone service
2. Require aremployee or contractor to make a telephongrovider.

solicitationthat violates paga). 2. Making a false statement to a customer of a telephone ser
(c) A telephone solicitor or employee or contractoatéle  vice provider

phonesolicitor that makes a telephone solicitattora nonresi 3. Knowingly providing to a telephone service provider a

dentialcustomer shall, upon the request of the nonresidential cdscumenthat is fraudulent, that has been lost or stolen, or that has
tomer, provide the mailing address for notifying the telephonigeenobtained by fraud.

solicitor that the nonresidential customer does not wish to receive(b) Ask another person to obtairiedephone record knowing
telephonesolicitations. thatthe person will obtain the telephone record in a manner pro

(6) ExcepTIONs. Subsection§4) (a) 2.and3. do not apply to hibited under this section.
atelephone solicitation that satisfies any of the following: (c) Sell or ofer to sell a telephone record obtairieé manner

(a) The telephone solicitation is made to a recipient in resporige@hibitedunder this section.
to the recipiens request for the telephone solicitation. (3) (@) A person who violates this section is guilty of a Class

(b) The telephone solicitation is made to a recipient who id #lony if the violation involves one telephone record.
currentclient of the person selling the propedgods, oservices (b) A person who violates this section is guilty of a Class G fel
thatis the reason for the telephone solicitation. This paragraphy if the violation involves 2 or more telephone records.
doesnot apply if the recipient is a current clienteof afiliate of (c) A person who violates this section is guilty of a Class-E fel
sucha person, but is not a current client of such a person.  ony if the violation involves more than 10 telephone records.

(7) TERRITORIAL APPLICATION. This section applies to any (4) (a) In addition to the penalties authorized under &gib.
interstatetelephone solicitation received by a person in this staigerson who violates this section may be required to forfeit per
andto any intrastate telephone solicitation. sonalproperty used or intended to be used in the violation.

(9) EnForcemeNT. The department shall investigate viola (b) In an action to enforce this section, the court shall award
tions of this section and may bring an actiontfemporary or per to a person who ithe subject of a telephone record involved in a
manentinjunctiveor other relief for any violation of this section.violation of this section all of the following:

(10) PenaLTIES. (a) Except as provided in péb), a person 1. The amount of the perssrpecuniary loss siefred because
who violates this section may be required to forfeit $100 for eaciia violation ofthis section, if proof of the loss is submitted to the
violation. satisfactionof the court, or $1,000, whichever is greater

(b) A telephone solicitor that violates siih) may be required 2. The amount of any gain to the violator as a result of the
to forfeit not more than $100 for each violation. violation.

History: 2001 a. 165s.2435t0 24461, 2819h 2821k 2007 a. 226 (5) This section does not apply to any of the following:
Cross-reference: See also cATCP 127 Wis. adm. code. (a) Action by alaw enforcement agency in connection with the

100.525 Telephone records; obtaining, selling, or official duties of the law enforcement agency

receiving without consent. (1) In this section: (b) A disclosure by a telephone service providfeany of the
(a) “Caller identification record” means a recadhat is deliv following applies: . ) . .
eredelectronically to the recipient of telephone call simulta 1. The telephone service provider reasonakljeves the dis

neouslywith the reception of the telephone call and that indicatg@Sureis necessary to do any of the following:
the telephone number from which the telephone call was initiated @. Provide telephone service to a customer

or similar information regarding the telephone call. b. Protect an individual from fraudulent, abusiveuntawful
(am) “Customer” means a persavho purchases telephoneuseof telephone service or a telephone record.
service. 2. The disclosure is made to the National Center for Missing

(b) “Telephoneecord” means a record in written, electronicand Exploited Children.

or oral form, except a caller identification record, that is created 3. The disclosure is authorized by state or fedavabr regu

by a telephone service provider and that contains any of the faftion.

lowing information with respect to a customer: (6) A violation of this section may also constitute an unfair
1. Telephone numbers that have been dialethe customer methodof competition or unfair trade practice undet00.200r

- afraudulent representation undei80.18
tomze'r Telephone numbers pertaining to calls msuli¢he cus History: 2005 &, 2612007 a, 97

3. The time when calls were made by the customer or to theg 53  vehicle rentals; title and registration fees.
customer. (1) In this section:
tomer. panyto recover the cost of any fee or athat is imposed by a
(c) “Telephone service” means the conveyance of 2—-way voigevernmentairport or other transportation authority any other
communicatiorin analog, digital, or other form by any mediumgovernmentgent that is deemed applicable to the rental of private
including wire, cable, fiber optics, cellulabroadband personal vehiclesin this state.
communicationsservices,or other wireless technologies, satel  (am) “Rental company” has the meaning given i844.51
lite, microwave, or at any frequency over any part of the electr@g) (c).
magneticspectrum. “lephone service” includes the conveyance () “Title or registration fee” means a fee aje by a rental
of voice communication over the Internet and telephone selay companyto recover the cost of registering or obtaining a certifi

vice. _ _ cate of title.
_(d) “Telephone service provider” means a person whe pro (2) No rental company may disseminate or make in this state
videstelephone service to a customer anadvertisement or representation that includes a statement of the
(2) No person may do any of the following: rentalrate for a private passenger vehicle, as definq@MsS?
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(4), that is available forent from a location in this state, unless onaccountclosures due to fraudubstantial overdrafts, automated
of the following applies: teller machine abuse, or similar negative information regarding an

(a) The statement of the rental rate includes the amount of dfglividual to inquiring financial institutions fouse only in
title or registration fe@r government fee chged by the rental reviewing an individuals request for a deposit account at the
company. inquiring financial institution.

(b) The advertisement or representation includes a statement3) PROHIBITION. Except aprovided in sub(8), if an individ
thatthe customer must patitle or registration fee or governmential’s consumer report includes a securitgeze, a consumer
fee,and the rental company notifiesastomer of the amount of reportingagency may not release the consumer report to any per
thetitle or registration fee or government fee before the custonf@nfor any purpose related to the extension of credit unless the
entersinto an agreement with the rental company individual gives prior authorization for the release under gjb.

History: 2005 a. 25173 254, (4) ReLEASE AUTHORIZATION. (a) Anindividual whose con
. . sumerreport includes a security freeze may authorizeresumer
100.54  Access to credit reports. (1) DerINITIONS. Inthis  reportingagency to release the report by doingoéithe follow

(a) "Business day” means a business,d@y defined in's. 1. Contacting the consumer reporting agency using a point of

421301(6), that IS not a |ega| ho"day und6199.5.200r a federal Contactdesignated by the consumer reporting ag_ency

legal ho‘l‘iday . o 2. Providing proper identification and the persddahtifica
(b) “Consumer report” has theeaning given irl5 USC  tion numbeypassword, or other device specified in $ab(b) 2.

1681a(d). . . . ) 3. Specifying the time period for which the release is autho
(c) “Consumer reportinggency” has the meaning given in Syjzed.

15 US? 1681"’“)’; ) 4. If applicable, paying the fee specified in s(8).
I(d) Resell:er rfneags _afconsu_me[)reportln%lagency that actsyy it an individualsatisfies the requirements under. gay 1.
only asa reseller of credit information by assembling andymer 1, 4 “the consumer reportiragency shall release the individual

. X . . Qfg)nsumerreport during the time period specifiby the individ
ing agency or multiple consumer reporting agencies, and does

G LY : > ngt, except that a consumer reporting agency is not required to
maintaina permanent database of credit information from Wh"iLf%Ieasea consumer report sooner than 3 business days after the
new consumer reports are produced.

; g ) o ) ~ . individual contacts the consumer reporting agency undefgar
(e) Securlty freeze me_an_s a notice included with an IndIVIC!L A consumer reporting agency may establish procedores
ual’'s consumer report that indicates that releases of the consuge@sasingconsumer reports sooner thaibusiness days for indi
reportare subject to this section. vidualswho satisfy the requirements under. par 1.to4. by tele
(2) SecuriTY FREEZES. (a) Except as provided in p#ét), a phone,facsimile, or the Internet, or by use of other electronic
consumereporting agency shall include a security freeze aith media.
indi_\/iduarS COﬂSUmereport if the individual does all of the fol (5) RELEASE OF REPORTS. A consumer reporting agency may
lowing: releasean individuals consumer report that includes a security
1. Sends a request by certified mail to an address designdtedzeif any of the following apply:
by the consumer reporting agency sends a request directly to  (a) The individual authorizes the release under @)b.

the consumer reporting agency by any other means that the Con(,)  The individual requests removal of the security freeze
sumer reporting agency may provide. undersub.(6).

2. Provides the consumegporting agency with properiden ¢y The consumer reporting agency included a security freeze
tification. - with the consumer report due to a material misrepresentattion
3. If applicable, pays the fee specified in s(&). fact by the individual, if the consumer reporting agency notifies
(b) No later than 5 business days afteiratividual satisfies the individual in writing about the misrepresentation before the
the requirements under pgga) 1.to 3., a consumer reporting consumerreporting agency releases the consumer report.
agencyshall include a security freeze witte individuals cor (6) REMOVING SECURITY FREEZES. (@) An individualmay
sumerreport. No later than 10 business days after including th&juesremoval of a security freeze included with the individual
securityfreeze with thg consumer report, the consumer reportisgnsumereport by doing all of the following:
agencyshall send the individual sotice that does all of the fol 1. Contacting the consumer reporting agency using a point of
lowing: . o . ~ contactdesignated by the consumer reporting agency
’1. Confirms that a security freeze is included with the individ 5 Providing proper identification and the persddehtifica
ual's consumer report. tion number password, or other device specified in §@p(b) 2.

2. Includes aunique personal identification numb@ass ; ; find i
word, or otherdevice for the individual to authorize release of the 3. If appllc_al_:mle, paying the fee specified in s(_ﬁ).
(b) If an individual requests removal of a security freeze under

consumereport. ar.(a), the consumer reporting agency shethove the securit

3. Describes the procedure for authorizing release of the Cgr"ée(ze)from the individuag consgurr?er reyport no later than 3 balsi
sumerreport. . nessdays aftethe individual satisfies the requirements under par

(c) Paragraplia) does not apply to any of the following:  (a) 1. to 3. and the consumer reporting agescselease of the

1. Aresellerexcept that if a reseller obtains from another comeportis no longer subject to this section.
sumer reporting agency an individual'consumer report that  (7) ThirpPARTIES. (8) If a 3rd party requests access to an indi
includesa security freeze, the reseller shall include the securifijual’s consumerreport that includes a security freeze, the
freezewith any consumer report regarding the individual that  requesis made in connection with the individusaipplication for
resellermaintains. anextension of credit, and the consumer reporting agency-s pro

2. A consumer reporting agency that isheck services or hibited under this section from releasing the report to the 3rd, party
fraud prevention services company which issues reports on inttie 3rd partymay treat the individua'application as incomplete.
dentsof fraud or authorizations for the purpose of approving or (b) This section does not prohibit a consumer reporting agency
processingnegotiableinstruments, electronic funds transfers, ofrom advising a3rd party that an individual’ consumer report
similar methods of payments. includesa security freeze and that tbensumer reporting agency

3. A consumer reporting agentlyat is a deposit accountmust obtain the individua$ authorization before releasing the
information service company which issues reports regardingdividual’s consumer report.
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(8) ExcepTions. This section doeasot apply to an individua’ daysof changing thénformation, the consumer reporting agency
consumetreport that a consumer reporting agency releases tosendswritten notice of the change to the individual. If the notice
for, any of the following: concernsa change ofddress, the consumer reporting agency

(@) 1. a. A person with whom the individual hashad prior shallsend the notice to both the new and former address.
to assignment, an account or contract, includintgmand deposit  (b) Notice is norequired under paa) for changing abbrevia
account;a person to whom the individual issumdis otherwise tionsfor names or streets, correctiggelling, transposing num
personallyliable on a negotiable instrument; or a person wHaers,or making other technical changes.
otherwisehas a legitimate business need tfog information in (11) NoTices. Whenever a consumer reporting agency is
connectiorwith a business transaction initiated by the individuatequiredto provide an individual with a notice undé&s USC
for the purpose of preventirgr investigating potential fraud or 1681gregarding consumer rights under the federal credit report
theft of identity reviewingthe account, collecting the financialing law, the consumer reporting agency shall also providanttie
obligation owing for the account, contract, or negotiainigtrt-  vidual with the following notice:
ment,or conducting the business transaction. “Wisconsin Consumers Have the Right @btain a Security

b. A subsidiary afiiliate, or agent of a person specified inFreeze.

subd.1. a. You have a right to include a “security freeze” with your credit

c. An assignee of a financial obligation owing by the individreport, which will prohibit a consumer reporting agency from
ual to a person specified in suldd.a. releasinginformation in your credit report inonnection with a

d. A prospective assignee of a financial obligation owing bgredittransaction without your express authorization. A security
theindividual to a person specified in sulid.a.in conjunction freezemust be requested in writing by certified mail or by any
with the proposed purchase of the financial obligation. othermeans provided by a consumer reporting agefiibg secu

2. For purposes of subd. a, “reviewing the account’ rity freeze is designe prevent an extension of credit, such as a
includesactivities related to account maintenanemnitoring, 0an, from being approved in your name without your consent.

creditline increases, and account upgrades and enhancemenff2weveryou should be aware that using a security freeze to take

(b) A subsidiary afiliate, agent, assignee, or prc)Spectiv‘%ontroloverwho gets access to the personal and financial infor

assigneef a person to whom the consumeporting agency has
releasedhe consumer report during the time period authotized
theindividual under sul(4).

(c) Any state or local agenchaw enforcement agenagourt,

ationin your credit report may delainterfere with, or prohibit
thetimely approval of angubsequent request or application you
makeregarding a loan, credit, mortgage, or Internet credit card
transactionjncluding an extension of credit at point of sale.
/ . ; Whenyou request a security freefoe your credit report, you
?énpt”;’fgeuc&lggﬂgn agency acting pursuant to a court oratar will be provided a personal identification number or password to
’ ' ’ ) useif you choose to remove the security freeze from your credit
(d) A child support agency acting pursuandfoUSC 6510 reportor authorize the release of your credit report for a period of
669h time after the security freeze is in placen provide thatuthoriza
(e) The state or its agents or assigns acting to investigate fréiod you must contact theonsumer reporting agency and provide
or acting to investigate or collect delinquent taxes or unpaid coglitof the following:
ordersor to fulfill any of its other statutory responsibilities. (1) The personal identification number or password.
(f) Theuse of credit information for the purposes of presereen (2) proper identification to verify your identity
ing as provided undetr5 USC 1681Hc). o ~ (3) Theperiod of time for which the report shall be made avail
(g) A person administering a credit file monitoring subscrigple.
tion service or similar service to which timdividual has sub (4) Paymenbf the appropriate fee.

scribed. - . . A security freeze doamt apply to a person or itsfiiites, or
(h) A person for the purpos# providing an individual with collectionagencies acting on behalf of a persaith which you
acopy of his or her consumer report upon the individuauest. havean existing account, that requests information in your credit
(i) Aninsurer authorized to do business in this state that usggort for the purposes of reviewing or collecting the account.
the consumer report in connection with the underwriting of insuReviewingthe account includes activities relatedaiccount main
anceinvolving the individual. For purposes of this paragraphenancemonitoring, credit line increases, and account upgrades
“underwriting” consistof the activities described in the Federahnd enhancements.

TradeCommissiors interpretation 015 USC 1681H{a) (3) (C) Unlessyou are a victim of identity theft with a police report to

in 16 CFR Part 600App. A. _ _ verify the crime, a consumer reportiagency has the right to
(i) A person who intends to use the information for employ:hargeyou no more than $10 to includesecurity freeze with your
mentpurposes. creditreport, no more than $10 to authorize release of a report that

(9) Fees. (a) Except as provided in pdb), a consumer includesa security freeze, and no more than $10 to remove a secu
reportingagency may chge anindividual a fee of no more than rity freeze from your credit report.”
$10each time that the individual requests a security freader (12) RuLes. The department shglfomulgate rules specify
sub.(2), authorizes release of a consumer report undef4)ulor  ing what constituteproper identification for purposes of suf.
requestgemoval of a security freeze under s(f). (@) 2., (4) (a) 2, and(6) (a) 2. The rules shall be consistent with
(b) A consumer reporting agency may not geaa fee to an anyrequirements under federal credit reporting law pertaiting
individual who submitsevidence satisfactory to the consumeproperidentification.
reporting agency that the individual made report to a law (13) DamaGEs. (a) Any person who obtains a consumer
enforcementagencyunder s943.201 (4yegarding the individu reportfrom a consumer reporting agencgquests a consumer
al's personal identifying information c& personal identifying reportingagency to include or remove a security freeze in a con
document. A copy of a law enforcement agersyéport under s. sumer report, or authorize® consumer reporting agency to
943.201(4) is consideredsatisfactory evidence for purposes ofeleasea consumer report that includes a security freeze, under
this paragraph. false pretenses or in knowing violation of, or in an attempt to
(10) INFORMATION CHANGES. (a) Except as provided in par knowinglyviolat_e, this section or federal laghall be Iia_ble to the
(b), if a consumer reporting agency includes a security freezeciphsumenreporting agency foactual damages sustained by the
an individuals consumer report, the consumer reporting agenggnsumerreporting agency or $1,000, whichever is greater
may not change the individual'name, date of birth, social secu (b) A person who fails to comply with this section is liable for
rity number or address in theeport unless, within 30 businessany actual damagesustained by an individual as a result of the
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failure and, notwithstanding 814.04 (1) the costs of the action, (j) “Solicit” means the initiation of a communication to a-con

including reasonable attorney fees. sumerfor the purpose of encouraging the consumer to purchase
History: 2005 a. 1402007 a. 97 property,goods, or servicesr apply for an extension of credit.
Cross-reference: See also ChATCP 112, Wis. adm. code. “Solicit” does not include communications initiated by ¢oe-

_ . . sumeror directed to the general public.
100.55 Furnishing or using certain consumer loan . )
information to make solicitations. (1) In this section: (2) (@) If any trigger lead is not a prescreened consumer
o . Y . ) report,no persomay furnish the trigger lead to a ndiigted 3rd
(@) ?O”S“mer has th‘f meaning givenli® USC 16814C).  party unless the person reasonably believes that the 3rd party will
(b) “Consumer report” has theeaning given irl5 USC not use therigger lead to solicit any consumer identified in the

1681a(d). trigger lead.
(c) “Consumer reporting agency” has the meaugjingn in15 (b) Any person that furnishes a trigger lead described in par
uSC1681a(f). (a) to a nondfliated 3rd party shall establisind maintain proee
(d) “Lender” means any of the following: dures to reasonably ensure that the trigger lead will not be used to
1. A financial institution, as defined in214.01 (1) (jn) solicit any consumer identified in the trigger leathese proce
2. Afinance company licensed under k38.090r 218.0101 duresshall include requiring any person that obtairisgger lead
t0218.0163 describedn par (a) to identify the user of the trigger lead and to

certify, in a manner similar to that required un@i8ruSC 1681e

3. A mortgage banker or mortgage broker licensed under(é) the ; ; : ;
L ) ,the purpose for which the trigger lead is obtained and that the
224.720r a mortgage loan originator licensed und@28.725 o rsonill not use the trigger lead to solicit any consumer identi

4. Any other person, not identified in subdisto 3., the prt  fied in the trigger lead.
mary business of which is to make loans or engage in Iendlng(c) No person that obtairstrigger lead described in péa)

aCt'V't'?S'n th'_s_ state. N . may use the trigger lead to solicit any consumer identified in the
(e) “Nonafiliated 3rd party” means a person that is not relateglgger lead.

by commonownership or diliated by common corporate control. (3) (a) If any trigger lead is a prescreened consumer report, a

(f) “Person” has the meaning givenlih USC 16814b). personthatobtains a trigger lead and uses the trigger lead to solicit
(9) “Personal financial data provider” means any perstier any consumer identified in the trigger lead nmayt utilize unfair
thana consumer reporting agentyat regularly engages in wholeor deceptive practices in soliciting the consumer
orin part in the practice of assembling and furnishing to 3rd par (b) For purposes of this subsection, unfair or deceptive prac
ties, for a fee or payment of dues, the identity of particata®  tjces'include all of the following:

sumersand financial information relating to such consunbes 1. Failure to state in thiaitial phase of the solicitation that the

is not generally available to the public, inclﬁuding information, o, ¢ nsoliciting is not the lendeand is not Afliated with the
derivedfrom any application by these consurr n extension lender,to which the consumer has applied for an extension of
of credit or other nonpublic personal information, as definddin credit

USC6809(4), relating to these consumers. . . - S . .
2. Failure in the initial solicitation to comply with any appli

(h) “Prescreened consumer report” means a consumer re :
furnished bya consumer reporting agency under authority ®f %%g'aerﬁ%'éeﬂ?g; undex5 USC 1681l¢a), (c), (e), and (fi681e

USC1681b(a) (3) (A) and (c) (1) (B) to a person that the consum } . e ) )

reportingagencyhas reason to believe intends to use the informa 3 Knowingly or negligently utilizing information regarding

tion in connection with angredit transaction that involves theconsumersvho have made an electionderl5 USC 1681He)

consumeion whom the information is to be furnished and that [§ be excluded from prescreened consumer reports, who have reg

not initiated by this consumer Isteredtheir telephone numbers on the national do-not-call-regis
() “Trigger lead” means information relating to a consumﬁ'ry as provided id7 CFR 64.1200or who are listed in the nonso

that is furnished by a consumer reporting agency or perso g|tat|on dllrg.ctory under 5100,52 (2) .
financial data provider to a norfaiated 3rd party if all of the fol 4. Soliciting consumers with fefrs of certaimates, terms, and
lowing apply: costs,with intent to suk?seqqently raise the rabeschange the

1. The consumer has applied to a lenadé¢ner than the 3rd termsto the_ consumers f’e“'m_e“t ) .
party to whom the information is furnished, for an extension ~ °- Making false or misleading statements in connedtitth
creditand the lender has provided the constsneredit applica acredit transaction that is not initiated by the consumer
tion, or information derived from or related to the consumer (4) (&) Any person who violates sui2) or (3) may be
credit application, to a consumer reporting agency or personedjuiredto forfeit not less thafi100 nor more than $1,000 for each
financial data provider for purposes of obtaining a consumgiolation.
reportor otherwise evaluating or rating the consusieredit (b) The department shall investigate violations of this section.
worthiness. Thedepartment or the departmerffustice, after consulting with

2. The information furnished to tf8zd party includes the con the department, or any district attorneypon informing the
sumer’sname and address or telephone numdreother infor ~ departmentmay on behalf of the state:
mationthat allows the 3rd party to identify the consumer 1. Bring an action for temporary or permanent injunctive or

3. The information furnished to the 3rd party contains, witbtherrelief for any violation of this section. In such an action for
respectto the extension of credit for which the consumer hasjunctive relief, irreparable harm is presumed. The court,may
appliedunder subdl., any identification of the amount ofedit uponentry of final judgment, award restitution when appropriate
for which the consumer has applied or any other information thatany person stgring loss because of a violatiofithis section
is related to théerms and conditions of credit for which the conif proof of such loss is submitted to the satisfaction of the court.
sumerhas applied and that is not generally available tetiidic. 2. Bring an action in any court of competent jurisdiction

4. The consumer has not authorized the consumer reportthg penalties authorized under pé).
agencyor personal financial data provider to provideitiferma ~ (c) In addition to any other remedies, any person aggrieyed
tion to 3rd parties and has not initiated any credit transaction wifyiolation of sub(2) or (3) may bring a civil action for damages.
the 3rd party In such an action, any person who violates &ijor (3) shall be

5. The 3rd party to whom the information is furnished has nliable for twice the amount of actudamages caused by the viola
extendedcredit to the consumer on which an unpaid balanten or $500, whichever is greatend, notwithstanding 814.04
remains. (1), the costs of the action, including reasonable attorney faes.
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suchan action, the court may also award any equitable relief tiwditnot less than $100 nor more than $10,000 for each violation of
the court determines is appropriate. this section.

History: 2007 a. 762009 a. 2 History: 2007 a. 176.1; 2009 a. 18%.98; Stats. 2009 s. 100.57.
100.57 Tax preparers; privacy of client  information. 100.60 State renewable fuels goal. (1) DerINITIONS. In
(1) In this section: this section:
(a) “Client” meansa person whose tax return is prepared by a (a) “Biodiesel” means a fuel that is comprised of monoalkyl
tax preparer estersof long chain fatty acids derived from vegetable oils or ani

(b) “Tax preparer” means a persaho, in exchange for com mal fats and that meets all of the applicable requirements of the
pensatioror expectation of compensation, prepares an income #axericanSociety for Bsting and Materials.
returnof another person, but does not include any of the fellovlv (b) “Diesel-replacememenewable fuel” means any of the-fol
ing: owing:

1. An individual who or firm that is licensed undeA42.08 1. Biodiesel.

2. Anindividual who is licensed to practice law in this state. 2. Any other fuel thatan substitute for petroleum-based die

3. An individual who is employed by a corporate trusteg€lfuel, that is derived from a renewable resource, that meets all
bank,or trust company and who is authorized to provide fiduciagf the applicable requirements of the American Society ést-T
servicesunder state or federal law ing and Materials for that fuel, and that the department of safety

2) A tax preparer or entity that emplovs arers may not and professional services designates adiesel-replacement
disgzlz)seto ar?othper person i%ormatimrl;ta)i/nmg the cour)ée of renewablefuel under sub(7) (a)
preparinga clients tax return, unless all of the following apply:  (¢) “Gasoline-replacement renewable fuel” means any of the

(a) The tax preparer or entity provides to the clieséparate following:

documentthat identifies all of the following: 1. Ethanol. _ _ _
1. The personto whom the tax preparer or entity intends to 2. Any other fuel that can substitute for gasoline, that is
disclosethe information. derivedfrom a renewable resource, that meetsfdthe applicable

2. The specific information that the tax preparer or enm;equirementsaf the American Society forebting and Materials
intendsto disclose. or that fuel, and that the departmentsafiety and professional

3. The purpose of the disclosure. servicesdesignates as a gasoline-replacement renewable fuel

. . . undersub.(7) (b).
(b) The document provided under p@) informs the client « : " -
thatthe client may at any time revoke consent to the disclosure rr?(f)(tcci))rveh(llicétlc(;;\{Jesrggk?ozut?z!\n?%?tnf;igr?}:)r? U?Jsbtﬁlc ro a((jjvtv% fgel
information obtained in the coursef preparing the clierg’tax B ) P np yS-
returnfor a tax year by giving notice the tax preparer or entity __(8) “Renewable fuel” means a gasoline-replacement renew

thatprepared the clierg’tax return for the tax year ablefuel or a diesel-replacement renewable fuel.
(c) The client signshe document provided by the tax preparer (2) GOALs. (@) Definitions. In this subsection:
or entity under par(a). 1. “Federaladvanced biofuel volume” means the volume for

(d) Within 30 days after the date on which the tax preparer e year listed i2 USC 754%0) (2) (B) (i) (Il) or determined by
entity completes work on the clieattax return or the date onthefederal environmental protection agency un2LSC 7545
which the client signs the documembvided by the tax preparer (0) (2) (B) (i) for advanced biofuel, except as provided under par
or entity under pafa), whichever occurs first, the tax preparer or“/- ] )
entity provides tdheclient a copy of the document signed by the 2. “Federal biomass-baseiesel volume” means the volume
client. for the year listed id2 USC 75450) (2) (b) (i) (IV) or determined

3) Subsectioni2) doesnot anply to the disclosure of informa BY the federal environmental protection agemcyler42 USC
tiOI’(l t)o any of themfo)llowing: i 7545(0) (2) (B) (i) for biomass—based diesekcept as provided

(a) A federal, state, or local governmental entity that is autthderQar (). - "
rizedto collect a tax. 3. “Federal cellulosic biofuel volume” meatig volume for

theyear listed iM2 USC 75450) (2) (B) (i) (Ill) or determined
(b) A federal, state, or local law enforcement agency by the federal environmental protection agewecyler42 USC
(c) A court. , , 7545 (0) (2) (B) (ii) for cellulosic biofuel, except as provided
(4) A document provided by a tax preparer or entity under syfhderpar (d).

(2) (&) shall remain valid for one year from the date on which itis 4 “«regeral diesel-replacement renewable fuel percentage”
signedby a client or until the client revokes consent to the disclfaanshe number calculated as follows:

sureof information obtained in the course of preparing the ctient 2. Subtract the sum of the federal cellulosic biofu@lime

tax return, whichever oceurs first. . nd the federal biomass—based diesel volume from the federal
(5) A tax prepareor entity shall retain a copy of the documengdvanced)iofuel volume.

providedto a client under sukR) (a)for as long as the tateparer . I
or entity retains the cliers’tax records for the tax year fwhich b. Subtract the amount determined u d4. a.from the
federalrenewable fuel volume.

the client has consented to disclosure under €z)b. c. Divide the federal biomass-based diesel volume by the
(6) (@) Any person stiéring pecuniary loss because of agqountdetermined under subd. b.

violation of this section may commence an action to recover tfl ’ . ,
pecuniaryloss. If the person prevails, tperson shall recover _ o- ‘Federal diesel-replacemengnewable fuel volume
twice the amount of the pecuniary loss, or $&fiGeach violation, Meansthe volume calculated as follows: o
whicheveris greatertogether with costs, including reasonable a. Subtract the sum of the federal cellulosic bioft@lme
attorneyfees, notwithstanding 814.04 (1) andthe federal biomass-based diesel volume from the federal
(b) The department may commence an action in the nameédgyancediofuel volume.
the state to restrain by temporasy permanent injunction aviela ~ b. Multiply the federal diesel-replacement renewable fuel
tion of this section. Beforentry of final judgment, the court may percentagdy the amount determined under sufbda.
makeany necessary orders to restore to a person any pecuniaryc. Add the federal biomass-based diesel volume to the
losssuffered by the person because of the violation. amountdetermined under subf. b.
(c) The department or a district attorneyay commence an 6. “Federal gasoline-replacement renewable fuel volume”
actionin the name of the state to recover a forfeiture to the stateanshe volume calculated by subtracting the federal diesel-re
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placementenewable fuel volume from the federal renewable fuel 2. A determination of whether state federal laws prevent
volume. or impede the sale of the renewable fuels in volumes that meet the

7. “Federal renewable fuel volume” means the volumehior goalsin sub.(2).
yearlisted in42 USC 75450) (2) (B) (i) (1) or determined by the 3. An assessment of the motor vehicle fuel production, dis
federalenvironmental protection agency und@USC 75450) tribution, and marketing systems in this state to determine how
(2) (B) (ii) for renewable fuel, except as provided under @lr practicescould bechanged to increase the volume of renewable

8. “State percentage of motor vehicle fuel sold nationally” fdkiel sold in this state.
ayear means the number calculated as follows: 4. A determination of whether requirements for renewable
a. For each of the 3 years that preceded the geade the fuel sales by individual refiners, wholesalers, suppligistyibu-
total volume of motor vehicléuel sold in this state by the total vol tors,retailers, or any other persons involvedhie production, dis
umeof motor vehicle fuel sold nationallyf complete informa  tribution, or marketing of motor vehicle fuel, would likely result
tion for the most recent year is unavailable, the department nigysales of volumes of renewable fuels that meet the goals in sub.
estimatesales for that year 2)

b. Add the quotients calculated in suBda.and divide by 3. () If the department determines undeb. (3) () that an

9. “Year’ means the year for which the gasoline—replacemé?'ﬁnualgoal for sales of gasoline-replacemeattewable fuels or
renewablefuel goal or diesel—replacement renewdhlel goal is d€Sel-replacement renewable fuels in @b (b) or (c), was not
being determined. met in a yearthe department has conducted an assessment under

b) Gasoline—enl ¢ ble fuel | lUTiEh par. (a) for a previousyear for the same category of renewable
(b) Gasoline-eplacementenewable fuels sales volumiehe — ¢,0/q ‘andthe department determines that another assessment for
stategoal for the minimum annual volume gésoline-replace

. : : the same category of renewable fuels will not furthemthgoses
mentrenewable fuels sold in motor vehicle fuel in ghate fora ¢ s section, an assessment and report to the governdnend
yearis an amount calculated as follows: legislature under pafa) are not required.

1. Multiply the federal gasoline-replacement renewable fuel (6) RePORTING. (a) Thedepartment shall consult with the
volumefor the year by 1.1. _ departmenbf safety and professional servieesl the department
2. Multiply the amount determined under subddy the state of revenue to determine if information necessary to make a deter
percentag®f motor vehicle fuel sold nationally for the year  minationunder sub(3) (a)or an assessment under gdbis being
(c) Diesel-eplacementenewable fuels sales volum&he collectedby these agencies under laws ifeef on June 2, 2010.
stategoal for theminimum annual volume of diesel-replacemerif the information is not being collected, the department may
renewableuelssold in motor vehicle fuel in the state for a yearequesthe department of safety and professional servicethand

is an amount calculated as follows: departmenbf revenue to collect the information if collectibp
1. Multiply the federal diesel-replacement renewable fuéneof these agencies is more costeefive for state government
volumefor the year by 1.1. and less burdensome for the persons subject to the reporting

2. Multiply the amount determined under subcby the state requirementsthan collection of the information by the depart

percentagef motor vehicle fuel sold nationally for the year

(d) Federal volume adjustmentsl. The department shall
adjusta volume specified in pgir) 1, 2., 3., or7., in accordance
with any waiver to the volume granted by the federal environm
tal protection agency unddf USC 75450) (7).

2. The department shall adjust@lume specified in pafa . . . .
1,2.3,0r7, bF;/ rule if thedepartgnent determpi)nes that thl?eafeg;ula (c) If the department requires the reporting of information
tions of the federal environmental protection agency adoptégderpat (b), the department shall require the reporting of infor
under42 USC 75450), other thad2 USC 75450) (7), result in mationrelating to the feedstocks used to produce a reneiale
the actual volume of one of these types of fuel that is required§8/din this state unless the department determines that this infor
besold unde#2 USC 75450) differing from thecorresponding Mationis not reasonably available. _ _
volumespecified under pata) 1, 2., 3., or 7. (d) The department of revenue may collect information

(3) ANNUAL SALESDETERMINATION. (2) Annually beginning requestedy the department under pé) in the reports under s.

in 2011, the department, in cooperation with and with assistanfe-12(1) 10 (3).
from the department of safend professional services and the (7) DEPARTMENT OF SAFETY AND PROFESSIONAL SERVICES
departmenbf revenue, shall determine whether the annual go&iéTHORITY. (a) The department of safety and professional ser

for sales of renewable fuels in s(®) (b)and(c), for the previous Vicesmay promulgate a rule designating a fuel that can substitute
year,were met in the state in that year for petroleum-basedieselfuel, that is derived from a renewable

(b) The department may not include sales of gas sourceand that meets all of the applicable requirements of the
line—replacementenewable fuebr diesel-replacement renew AMericanSociety for Bsting and Materials fahat fuel as a die

ablefuel in making the determination undar (a) unless the fuel S€l~replacemenenewable fuel for the purposes of this section.

meetsor exceeds applicable requirements for greenhouse gadb) The department of safety and professional services may

emissiongreduction unde#2 USC 75450) (1) (B) (i), (D), (E) Promulgatea rule designating a fuel that can substitute for-gaso

or (2) (A) (i) or unde2 USC 75450) (4). line, that |s.der|ved frqm a renewable resource, and phat meets all
(4) AssEssMENT. (a) Except as provided in pdb), if the of the applicable requirements of the American Society ést-T

departmentieterminesinder sub(3) (a)that an annual goal for ing and Materials for that fuel as a gasoline-replacement renew

salesof renewable fuels in su2) (b) or (c), was not met, the aPlefuél for the purposes of this section. - _

departmenthall assess theause and report its findings to the (8) PENALTIES. (b) Any person who fails to provide to the

governorand, under s13.172 (3) to the standing committees ofdepartmeninformation required under sii) (b) shall forfeit not

thelegislature that oversee issues related to renewable fuel. THgethan $1,000 for each violation.

departmenshall include all of the following in the assessment: (c) Each violation of a requirement to provide information
1. A determination of whether renewalfilels are available undersub.(6) (b) constitutes a separatdefse, and each day of

in suficient quantities and at prices comparable to the type of fugntinued violation is a separatdesfse.

thatthey replace, and if so, whether fluctuations in demand for (d) 1. In lieu of any other penalty under this subsection, the

renewableuels are a cause of sales below the goal. departmenimay directly assessfarfeiture by issuing an order

(b) The department may require refiners, wholesalers, suppli
ers,distributors, retailers, or any other person involved in the pro
Syction, distribution, or marketing of motor vehicle fuel to report
information necessary to makeletermination under suf8) (a)
or an assessment under s(#).
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againstany person who violates a requirement to provide informschoolfund.
tion under sub(6) (b). The department may not assess a forfeiture 4. All forfeitures that are not paid as requitgtter this para
exceeding$5,000 for each violation. graphshall accrue interest at the rate of 12 percent per year
2. The department shall promulgate rugecifying the pro 5. The attorney general may bring an action in the name of the
ceduresgoverningthe assessment of forfeitures under this paratateto collect any forfeiture imposed, or interest accruedler
graphincluding all of the following: this paragraph if the forfeiture or interesas not been paid after
a. The procedure for issuing ander for an alleged violation. the exhaustion of all administrative and judicial reviews.
b. The amount of a forfeiture that the department may assesge) A court imposing a forfeiture under pér) or the depart
for an alleged violation, subject to the limit in subdand the con mentimposing a forfeiture under p4d) shall consider all of the
siderationsn par (e). following in determining the amount of the forfeiture:
c. The procedure for contesting an order issued for an alleged 1. The appropriateness of the amounthef forfeiture consid
violation. eringthe volume of business of the person subject to the forfeiture.
d. The procedurfor contesting the assessment of a forfeiture 2. The gravity of the violation.
for an alleged violation. 3. Any good faith attempt to achieve compliance after the per
3. The department shall remit all forfeitures paid under thi&nreceives notice of the violation.
paragraphto the secretary of administration for deposit in the History: 2009 a. 4012011 a. 32
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